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Ÿ Capital punishment is a legal death 

penalty ordered by the court against the 

person for doing the most grievous and 

heinous offences. 

Ÿ Prosecutions are carried out by hanging.

Ÿ The capital punishment in described in the 

Indian Penal Code and in Code of 

Criminal Procedure.

Ÿ A person who inflicts injury in a sexual 
assault which results in death or is left in a 
“persistent vegetative state” may be 
punished with death under the Criminal 
Law Act, 2013.

Ÿ Under Article 72 of the Constitution of 
India, the President has the power to 
grant pardon, reprieves, respites or 
remissions of punishment or to suspend, 
remit or reduce the sentence of any person 
who has been convicted of an offense.

Ÿ Under the 1950 Army Act, both hanging 
and shooting are listed in the military 
court-martial system as official methods 
of execution.

Ÿ According to Section 364A of Indian 
Penal Code, 1860, kidnapping not 
resul t ing in  death i s  an offence 
punishable by death. If any person 
detaining anybody and threatens to kill him 
or harm him during which the kidnapper's 
act actually resulted in the death of the 
victim, will be liable under this section.

Ÿ Through Bachan Singh vs State of 
Punjab, a framework was proposed that 
r equ i r ed  t he  cou r t  t o  weigh  t he 
a g g r a v a t i n g  a n d  m i t i g a t i n g 
circumstances (popularly known as the 
“rarest of the rare”). 

Ÿ Scholars like Anup Surendra Anath and 
Maitreyi Mishra stated that with the 
Bachan Singh case, “judiciary understood 
that there are some serious problems 
present in India's death penalty regime, 
indicating that the current state of death 
penalty sentence is untenable”.

Ÿ Justice SB Sinha has projected concerns 
about non-uniformity present in the death 
sentences in the Santosh Kumar Bariyar 
vs State of Maharashtra case.

Capital Punishment
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Ÿ  State of Rajasthan case, a 

suspicion was generated 
regarding this process and 
deemed it unnecessary, 
ent irely misunderstood 
essential aspects of death 
penalty sentencing.

Ÿ 262nd Law Commission 
Report underscored the 
inconsistencies in the 
S u p r e m e  C o u r t ' s 
approach to death penalty 
s e n t e n c i n g  a n d 
recommended abolition 
d u e  t o  i r r e s o l v a b l e 
arbitrariness inherent in 
death penalty law.

Ÿ Practical guidelines were 
laid down through Manoj & 
Others vs State of MP to 
ensure that courts have 
sufficient materials on the 
accused before delivering a 
sentence of death at every 
stage of the judicial process.

Ÿ H o w e v e r,  w i t h  M a n o j 
Pratap Singh vs

Capital Punishment
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Ÿ Excommunication is an institutional act 

of religious censure used to end or at least 

regulate the communion of a member of 

a congregation with other members of the 

religious institution who are in normal 

communion with each other. 

Ÿ The purpose of the institutional act is to 

deprive, suspend, or limit membership in 

a religious community or to restrict 

certain rights within it, in particular, those of 

being in communion with other members of 

the congregation, and of receiving the 

sacraments.

Ÿ Section 3 of Bombay Prevention of 
Excommunication Act prevented the 
excommunication of the members of any 
community, which was enacted on 1st 
November, 1949, with the notion that such a 
practice resulted in the deprivation of 
legitimate rights and privileges of its 
members and in  “keeping with the spirit 
of changing times and in public interest”

Ÿ The Act defines 16 types of social boycott, 
including preventing members from 

accessing community halls, burial 
ground, and religious places.

Ÿ T h e  D a w o o d i  B o h r a  c o m m u n i t y 
challenged the enactment of such laws on 
the grounds that such laws violate the 
n o r m s  p r e s e n t  u n d e r  P a r t  I I I 
(Fundamental Rights) of the Constitution, 
especially, Article 25 and 26.

Ÿ The Supreme Court in 1962 held that the 
position of the Dai is an essential part of 
the creed of Dawoodi Bohras and the power 
to  excommunicate  i s  to  enforce 
d i s c i p l i n e  a n d  t o  p r e s e r v e  i t s 
denomination, and not to punish.

Ÿ The court had also insisted that police 
stations across Maharashtra should treat 
cases  o f  soc ia l  boyco t t  by  cas te 
panchayats as criminal offenses, under 
sections on conspiracy, intimidation, 
extortion or promoting enmity between 
different groups.

Ÿ Irfaan Engineer stated, “If there is a law, 
people would fear the repercussions of 
ostracizing others.”

Excommunication



MOMENTUM IAS

Dr. Piyush Chaubey Piyush Kumar

27th September 2022

Daily News Decoding

GS Paper - II

Excommunication



MOMENTUM IAS

Dr. Piyush Chaubey Piyush Kumar

27th September 2022

Daily News Decoding

GS Paper - I

Ÿ A landslide is the movement of rock, 

earth, or debris down a sloped section of 

land. 

Ÿ L a n d s l i d e s  a r e  c a u s e d  b y  r a i n , 

earthquakes, volcanoes, or other factors 

that make the slope unstable. 

Ÿ Geologists, scientists who study the 
phys ica l  fo rmat ions o f  the  Ear th , 
sometimes describe landslides as one 
type of mass wasting. 

Ÿ A mass wasting is any downward 
movement in which the Earth's surface is 
worn away. 

Ÿ Other types of mass wasting include 
rockfalls and the flow of shore deposits 
called alluvium. 

Ÿ Landslides have three major causes: 
geology, morphology, and human 
activity. 

Ÿ Geology refers to characteristics of the 
material itself. The earth or rock might be 

weak or fractured, or different layers may 
have different strengths and stiffness. 
Morphology refers to the structure of the 
land. 

Ÿ For example, slopes that lose their 
vegetation to fire or drought are more 
vulnerable to landslides. 

Ÿ Vegetation holds soil in place, and 
without the root systems of trees, 
bushes, and other plants, the land is more 
likely to slide away. 

Ÿ A classic morphological cause of landslides 
is erosion, or weakening of earth due to 
water.

Ÿ There are several ways of describing how a 
landslide moves. These include falls, 
topples, translational slides, lateral 
spreads, and flows. 

Ÿ In falls and topples, heavy blocks of 
material fall after separating from a very 
steep slope or cliff. 

Ÿ Boulders tumbling down a slope would 
be a fall or topple.

Landslides
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Ÿ In translational slides, surface material 

is separated from the more stable 
underlying layer of a slope. An earthquake 
may shake the loosen top layer of soil from 
the harder earth beneath in this type of 
landslide. 

Ÿ A lateral spread or flow is the movement of 
material sideways, or laterally. This 
happens when a powerful force, such as an 
earthquake, makes the ground move 
quickly, like a liquid. 

Ÿ A landslide can involve rock, soil, vegetation, 
water, or some combination of all these. A 
landslide caused by a volcano can also 
contain hot volcanic ash and lava from the 
eruption. 

Ÿ Volcanic landslides, also called lahars, are 
among the most devastating types of 
landslides.

Ÿ A landslide high in the mountains may have 
snow and snowmelt. 

Landslides
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Ÿ Former CJI Dipak Misra referred to live 

streaming of court cases as “sunlight is the best 

disinfectant.”

Ÿ The Supreme Court of India in the Swapnil 

Tripathi case held that live streaming cases 

ensure and consolidate the right to justice 

under Article 21 of the Indian Constitution.

Ÿ Some of the high courts that also live stream 
hearings are those in Gujarat, Orissa, 
Karnataka, Jharkhand, Patna and Madhya 
Pradesh.

Ÿ Scholars like Gauri Kashyap stated India as 
the world leader in virtual hearings as between 
March 2020 and 14th March, 2022, 2.18 lacs 
virtual hearings were conducted.

Ÿ Virtual and hybrid hearings can be an 
effective solution to resolve the issue of 
pending cases in Indian courts.

Ÿ The eCommittee of the Supreme Court 
released draft guidelines of live streaming of 
court cases to imbue greater transparency, 
inclusivity and foster access to justice. 

Ÿ All matters will be live-streamed unless it falls 
within an exception. The exceptions include:

Ø matrimonial matters

Ø sexual offences and gender-based violence

Ø matters involving the POCSO Act, 2012 or JJ 
Act, 2015

Ø in-camera proceedings

Ø where the Bench is of the opinion it may 
provoke enmity amongst communities

Ø recording of evidence and any privileged 
communications

Ø where the bench is of the view for reasons 
recorded in writing that it is antithetical to the 
administration of justice

Ÿ The draft guidelines also laid down that the 
bench can also choose to pause live 
streaming when dictating an order. The 
decision of the Bench on whether to livestream 
will not be justiciable. However, it should follow 
the principle of an open and transparent 
judiciary. There will be a delay of 10 minutes in 
the livestream.

Ÿ The l ivestream cannot  be recorded , 
screenshot or shared by anyone without prior 
permission. 

Ÿ Recordings also cannot be used, even by the 
media. 

Live Streaming
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Ÿ This follows the practice in apex Courts such as 

in the United Kingdom and the United States 
which restrict the sharing of edited clips of 
proceedings. 

Ÿ There will be dedicated rooms in the High 
Courts from which the live streams can be 
watched. 

Ÿ This wil l accommodate persons with 
disabilities.

 

Ÿ It will be open to researchers, staff, litigants, 
academicians and media who are authorized. 
The rules also make provisions for streaming it 
on the website and other streaming platforms.

Live Streaming
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Elaborate the impact of landslides in India by citing some recent
incidents that happened in India.

Live streaming of court cases open the gateway of inclusivity and
fostering justice for all. In the light of draft guidelines of live streaming
of court cases, display some key points associated with guidelines. How
such measures can help to build trust of the common public towards
the judiciary?

What do you understand by the term “capital punishment”? Elucidate
the measures taken regarding the same by explaining some of the key
facets related to this domain.

1.

2.

3.
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