
Indian Polity
& Governance

2nd Floor, 17A/41 WEA, Gurudwara

Road, Karol Bagh, Delhi-110005

https://t.me/piyush_choubey

connect@momentumias.com

https://t.me/+frF18vp34B40NjJl

https://momentumias.com

8929879230, 8929879231

MOMENTUM IAS

Piyush KumarDr. Piyush Chaubey

AN INITIATIVE
by:

Most Expected Topics UPSC Mains 2022for

GENERAL STUDIES-2



https://momentumias.com +91-8929879230, +91-8929879231

MOMENTUM IAS
MOMENTUM IAS

. PIYUSH KUMARby

OFFLINE@

Momentum IAS (Karol Bagh)

HISTORY FOUNDATION

unacademy

ONLINE@

1. Conceptual Understanding of the Subject

2. Coverage of new Dimensions

3. Theme-based booklets

4. PYQs Analysis and Doubt Sessions

5. Includes Test Series

6. Copy Correction Strictly by Faculty Only

HISTORY TEST SERIES:

Features:

1. As per the latest UPSC Exam Pattern

2. Model Answers for each test

3. Additional handouts for special topics

4. One to One Discussion at Karol Bagh Centre

5. Copy Correction Strictly by Faculty Only

History Test Series Mains 2022

Revision-cum-Answer Writing Program: 2023

History Mock Test 2022

26th
June

28th
August

07th
August

. Dr. PIYUSH Chaubeyby

PSIR FOUNDATION

23rd

August

PSIR TEST SERIES:

Features:

PSIR Test Series Mains 2022

Revision-cum-Answer Writing Program: 2023

PSIR Mock Test 2022

19th
June

27th
August

28th
August

1. As per the latest UPSC Exam Pattern

2. Model Answers for each test

3. Additional handouts for special topics

4. One to One Discussion at Karol Bagh Centre

5. Copy Correction Strictly by Faculty Only

1. Conceptual Understanding of the Subject

2. Coverage of new Dimensions

3. Theme-based booklets

4. PYQs Analysis and Doubt Sessions

5. Includes Test Series

6. Copy Correction Strictly by Faculty Only

2nd Floor, 17A/41, WEA, Gurudwara Road, Karol Bagh, Delhi-110005

OFFLINE@

Momentum IAS (Karol Bagh)

16th

September

For UNACADEMY DISCOUNT USE BELOW CODE
PSIR : DRPIYUSH11For HISTORY : PIYUSHKHISTORYFor



Content
Indian Polity

INTER PARTY DEMOCRACY ...........01
What is Internal Party Democracy?   .............01
Need for Inter Party Democracy:   ..................01
Way Ahead:   ....................................................01

ANTI- DEFECTION LAW ...................02
What is Anti- Defection Law?   .......................02
10th Schedule of the Indian Constitution:   ...02
To Whom Does the Law Apply?   ....................03
Issues With the Law:   .....................................03
Way Ahead:   ....................................................03

160 YEARS OF IPC ..............................04
Why IPC Needs A Review?   ...........................04
Area of Reforms:   ............................................05
Way Forward:    ...............................................05

CRIMINAL PROCEDURE 
IDENTIFICATION BILL, 2022 ..........05

What is it About?   ...........................................05

Some Provisions of the Bill:    .........................06
Merits of the Bill:   ..........................................06
Issues With the Bill:   ......................................06

ELECTION LAWS AMENDMENT
BILL, 2021 ..............................................07

What the Bill is About?   .................................07
Provisions of the Bill:   ....................................07
Concerns With the Bill:   .................................08

DOCTRINE OF
PROPORTIONALITY ..........................08

What is Doctrine of Proportionality?   ............08

ANTI- CONVERSION BILLS .............09

Anti Conversion Law in India:   .....................10
Issues with Anti Conversion Law in India:   .10
Judiciary on Anti Conversion Law:   ..............11

DELHI MUNICIPAL CORPORATION 
AMENDMENT ACT 2022 ....................11

Provisions of the Act:   .....................................12
Benefi ts of the Acts:   .......................................12
Issues with the Amendment Act:   .................12



FEDERALISM  & AMENDMENT IN 
IAS CADRE RULES OF 1954 .............13

Why the Move?   ..............................................13
Argument Against:   ........................................14
Some Cases:    ..................................................14

NATURE OF DEBATES IN 
PARLIAMENT ......................................14

Declining Nature of Parliament Debates:   ....15
Importance of Debate in Parliamentary  
Democracy: .....................................................15
Way Ahead:   ....................................................16

DEATH PENALTY ...............................16

Death Penalty in Indian Context:   ................17
Is Death Penalty Unconstitutional?   .............17
Argument Against Abolisihng of Death  
Penalty: ..........................................................17
Argument in Favour of Abolishing  Death  
Penalty: ..........................................................18

ENSURING TRANSPARENCY IN 
ELECTION COMMISSION
OF INDIA ...............................................18

About Election Commission of India (Eci):   ..19
Associated Issues With Eci:   ..........................19
Way Forward:   ................................................20

REFLECTION ON QUASI FEDERAL 
DEMOCRACY .......................................20

Indian Federalism:   ........................................20
Some Recent Cases of Contention:    ..............21
Why is India Quasi- Federal?    ......................21
Way Ahead:   ....................................................21

DEMOCRATISE & EMPOWER URBAN 
GOVERNANCE .....................................22

Essence of Urban Governance:   .....................22
Challenges:   ....................................................23
Way Forward:   ................................................23

IS FREEDOM OF SPEECH
ABSOLUTE (TARGETING 
MINORITIES)? ....................................24

Hate Speech:   ..................................................24
Provisions Related to Freedom of Speech:   ...24
Need of Free Speech:   .....................................24
Judiciary on Freedom of Speech & Hate  
Speech: ...........................................................25
Way Ahead:   ....................................................25

BYPASSING PARLIAMENTARY 
COMMITTEES ......................................26

What are Parliamentary Committees?   ........26
Importance of Parliamentary 
Committees: ...................................................27
Concerns:   .......................................................27
Way Ahead:    ...................................................27

GOVERNOR’S ROLE IN
APPROVING BILL ..............................28

Issues Highlighted Related to 
the Governor: .................................................28
Veto Power Of Governor:   ..............................28

RIGHT TO BE FORGOTTEN .............29
What is Right To be Forgotten?   ....................29
Which Countries Have This Law?   ................29
What is the Position in India?   ......................29
Need for Its Recognition:   ...............................30
Issues Associated with Right to 
be Forgotten: ..................................................30

VOTING OF OVERSEAS
CITIZENS ..............................................32

Issues Associated with Voting Online:    ........32
Benefi ts of Online Voting:    ............................33
Government Measures for 
Overseas Voters: ............................................33

ALTERNATIVE DISPUTE 
RESOLUTION MECHANISM ............33

What is Alternate Dispute 
Resolution (Adr)? ...........................................34



Provisions Related to Adr:   ............................34
Advantages of ADR:   ......................................35
Limitations of ADR:    .....................................35
Way Ahead:   ....................................................35

ARMED FORCES SPECIAL 
POWERSACT (AFSPA) .......................36

About Afspa:   ..................................................36
Are There any Checks and Balances?   ..........37
Why is Afspa Imposed in Northeast?   ...........37
Arguments in Favour:   ...................................37
Issues Associated with Afspa:   .......................37
Way Ahead:   ....................................................38

UNLAWFUL ACTIVITIES 
PREVENTION ACT (UAPA) ..............39

Uapa, 1967:   ....................................................39
Key Provisions of the Act:   .............................39
2004 Amendment:   .........................................39
2019 Amendment:   .........................................40
Issues Associated with Uapa:   .......................40

IDENTIFICATION OF
MINORITIES .........................................41

What is the Case?   ..........................................41
Centre’s Stand:   ..............................................41
Sc Rulings:   .....................................................41
Minorities Notifi ed by 
Government of India: ....................................42
Constitutional Provisions:   ............................42

ELECTION FREEBIES .......................42
What is the Case?   ..........................................42
Election Freebies:   ..........................................43
Argument in Favour of Freebies:   .................43
Argument Against Freebies:   .........................43
Key Points on Freebies:   .................................43
Way Ahead:   ....................................................43

INTER STATE WATER
DISPUTE ...............................................44

Inter State Water Dispute:   ...........................44
Why are Inter State Water Dispute Still  

Looming? ........................................................45
Possible Solution:   ..........................................45
Some Ongoing Water Disputes :   ...................46
Interstate River Water Dispute 
(Amendment) Bill, 2019 ................................46
Conclusion:   .....................................................47

REVISIT THE SEVENTH
SCHEDULE ...........................................47

What is the 7th Schedule?   ............................48
Need to Revisit the 7th Schedule:   ................48
Way Ahead:   ....................................................48

PESA ACT: 25 YEARS OF PESA .......49
What is Pesa Act?   ..........................................49
Important Features of Pesa:   .........................49
Issues Associated with Pesa:   ........................50
Way Ahead:   ....................................................50

BALANCE OF RIGHTS
& DUTIES ..............................................50

Importance of Balance of FR & FD:   .............51
Conclusion:   .....................................................51

100 YEARS OF PUBLIC ACCOUNTS 
COMMITTEE ........................................52

What is Pac?   ..................................................52
Functions of Pac:   ...........................................52
Issues With Functioning of PAC:   .................52
Some Controversy:   ........................................53
Way Forward:   ................................................53

LOCAL RESERVATION IN
PRIVATE SECTOR ..............................53

What is Local First Policy?   ...........................54
Way Ahead:   ....................................................55

J&K DELIMITATION
COMMISSION .......................................55

Delimitation Exercise In J&K:   .....................55
Why are the Changes Controversial?   ...........56
Delimitation Commission:   ............................56
Constitutional Provisions Related to  
Delimitation: ..................................................57



INDIANISING INDIAN
COURTS .................................................57

What is Indianisation of Courts?   ..................57
Related Recommendations:   ...........................57
Issues Related to Indian Judiciary:   ..............58
Initiatives Taken to Improve Judiciary:   ......58
Way Forward:   ................................................58
Pointers:   .........................................................59

JUDICIAL INFRASTRUCTURE .......59

State of Judicial Infrastructure in India:   .....59
Reasons Behind Infrastructural Lag in  
Judiciary: .......................................................60
National Judicial Authority of India:   ...........60
Need of Nijai:   .................................................62

CONTROVERSY OVER JUDICIAL 
TRANSFERS .........................................62

Constitution on Transfer of Judges:   .............62
Concerns Around Judicial Transfer:   ............63
Way Ahead:   ....................................................63

CASE FOR MORE FEDERAL 
JUDICIARY ...........................................63

Integrated Judiciary:   .....................................63
Impacts of Centralisation of Judiciary:   ........64

LOWER JUDICIARY &
CENTRALISED RECRUITMENT 
DEBATE ............................................. 65

The Proposed All India Judicial Service   ......65
How are District Judges Currently 
Recruited? ......................................................65
Need of Aijs:   ...................................................65
Judiciary View on Aijs:   .................................66
What is the Opposition to Aijs?   ....................66

CONTROVERSIAL ROLE OF 
SUPREME COURT ..............................66

Certain controversies concerning the Supreme  
Court of India have surfaced: .......................66

Governance

MARITAL RAPE ...................................69
Defi nition :   .....................................................69
Background :   ..................................................69
The law on marital rape elsewhere :   ............69
Arguments against the ‘Exception’ :   .............70
Arguments in favour :   ...................................70

WORKING WOMEN AND CHILD 
CARE ......................................................70

Status :   ...........................................................71
About Care Economy :   ...................................71
Challenge :   .....................................................71
Steps taken :   ..................................................71

ABORTION RIGHT ..............................72
What is India’s abortion policy?   ...................73
women’s rights arguments in favour of  
abortion: .........................................................73
Arguments against the abortion :   .................73

LEGALISED PROSTITUTE ...............73
National scenario :   ........................................74
Issues face by sex workers :   ..........................74
Existing laws:   ................................................74
In favour of legalisation of prostitution :   .....74

SEXUAL CRIMES : FAST TRACK 
COURTS .................................................75

Status :   ...........................................................75
Fast track courts :   .........................................75
Issues with FTCs :   .........................................76
Recommendations and solutions :   ................76

NATIONAL FAMILY HEALTH 
SURVEY- 5 .............................................77

About NFHS-5 :    ............................................77
Objective :   ......................................................77
Key fi ndings :   .................................................77
SDG indicators:   .............................................79



WORLD INEQUALITY
REPORT 2022 .......................................80

About the report-   ...........................................80
India’s performance-   ......................................81

PRE-LEGISLATIVE
CONSULTATIVE POLICY .............. 81

About PLCP :   .................................................81
What is the policy?   ........................................81
Why is it important ?    ...................................81
Why is implementation diffi cult?   .................82
How the Existing PLCP law 
can be reformed?  ...........................................82

CENTRAL MEDIA ACCREDITATION 
GUIDELINES 2022 ...............................82

About the guidelines:   ....................................82
In the case of digital news publishers:   .........83
Importance :   ...................................................83
Concern :   ........................................................83
Previous attempts to regulate media-   ..........83
Constitutional provisions:   .............................84

VEHICLE SCRAPPAGE POLICY .....84
About :   ............................................................84
Objectives-   .....................................................84
Criteria for Vehicle scrappage :   ....................84
Policy proposals :   ...........................................84
Incentives:   ......................................................85
Other Initiatives to Curb 
Vehicular Pollution: ......................................85

INDIA DATA ACCESSIBILITY 
ANDUSE POLICY 2022 .......................85

About the draft Policy :   .................................85
Privacy issues with this Policy are:   ..............86
Other issues :   .................................................86
Cases on Data Privacy in India –   .................86
Aspirational District Model   ..........................86
Aspirational Districts Programme:   ..............87
Focus of the programme:   ...............................87

UNDP Appraisal Report:    .............................87
Role of ADP in development :   .......................87
Challanges :   ...................................................88
Way ahead :   ...................................................88

NEW INDIA LITERACY
PROGRAM .............................................89

Objectives :   .....................................................89
How will the Scheme be Implemented?   .......89
Program outlay for 2022-27:   .........................89
Salient Features of the scheme :   ..................89
Why the scheme needed?    .............................90
Other initiatives :   ..........................................90

COMBINED 
UNIVERSITYENTRANCE TEST ......90

About CUET :   ................................................91
Need for CUET :   ............................................91
Concerns :   ......................................................91
Possible solutions :   ........................................91

MPLAD SCHEME .................................92
About MPLAD :   .............................................92
Revised norms :   .............................................92
Issues with MPLAD :   ....................................93
Way forward :   ................................................93

PM AWAS YOJANA  ............................93
About PMAY (Urban) :    .................................93
Components :   .................................................94
Achievements :   ...............................................95
Challanges :   ...................................................95
Way forward :   ................................................96

MISSION ANTYODAYA ......................96
Mission Antyodaya and 
rural development.  .......................................96
About Mission Antyodaya (MA) :   ..................96
Objectives :   .....................................................96
Challanges in rural upliftment :   ...................97
Way forward :   ................................................97



PM UJJWALA YOJANA ......................98
About Ujjwala yojana :   ..................................98
Target benefi ciaries   .......................................98
Status:   ............................................................99
Issues :   ...........................................................99
Way forward :   ................................................99

AYUSHMAN BHARAT DIGITAL 
MISSION ............................................. 100

About ABDM :   .............................................100
Issues with healthcare system :    ................100
Benefi ts of ADBM :   ......................................102
Concerns :   ....................................................102

DIGITAL RIGHTS ............................. 103
About Digital rights :   ..................................103
Types of digital rights:    ...............................103
Need of Digital rights :   ................................104
Digital rights in India :   ...............................104

DATA COLONIZATION AND DIGITAL 
SOVEREIGNTY  ................................ 105

About :   ..........................................................106
INDIA’S CHALLENGES IN DIGITAL  
COLONIZATION : ......................................106
Need for digital sovereignty :    .....................106
Steps taken :   ................................................107

PM SVANIDHI YOJANA  ................. 107
About SvaNidhi yojana :   .............................107
SvaNidhi se samriddhi :   ..............................108
Achievements:   ..............................................108
Challanges :   .................................................108
Solutions:   .....................................................108
Conclusion :   ..................................................108

PRISON REFORMS .......................... 109
Ammended rules :   ........................................109
Issues with Indian Prisons:   ........................109
Judicial approach   ........................................109
Other solutions:   ...........................................110

Justice Amaitava Roy panel on prison  
reforms: ........................................................110

POPULATION STABILISATION ... 110
About population stabilization :   .................111
Issues with Population Control :   ................111
India’s intensifi ed efforts to 
stabilize population : ...................................111
About Uttar Pradesh’s population policy   ...112
Way forward :   ..............................................112

HIJAB BAN  ....................................... 112
Issues before the court :   ..............................112
How have courts ruled so far on the 
issue of a hijab? ...........................................112
As unjustifi able limitation :   ........................113
As justifi able limitation :   ............................113
Way forward :   ..............................................113

MANUAL SCAVANGING ................. 114
What is manual scavenging?   ......................114
Issues with PEMSR :   ...................................114
Remedial measures :   ...................................114

SOCIAL MEDIA AND POLITICS ... 115
Social media :   ...............................................115
Infl uence of social media on politics :   .........115
Positive effect of social media :   ...................116
Negative impacts :   .......................................116
Steps taken :   ................................................116

CHANGING ROLE OF CIVIL 
SOCIETY  ............................................ 117

About civil society :   ......................................117
Roles of civil society :   ...................................117
Issues With civil societies :   .........................118
Overcoming the issues :   ..............................118

IMPACT OF COVID ON SENIOR 
CITIZENS ........................................... 118

Challanges faced by elderly 
during Covid -19 : ........................................119
Steps taken :   ................................................119
Conclusion :   ..................................................120



COVID 19 AND MENTAL
HEALTH .............................................. 120

Impact of the covid -19 on 
mental health : ............................................120
Way Forward:   ..............................................120

PUBLIC SPENDING ON 
EDUCATION ...................................... 121

Way forward   ................................................122

CHALLENGES TO ONLINE 
EDUCATION ...................................... 122

Challenges faced by online 
education in india : ......................................122
Way forward  :   .............................................123

CHALLANGES IN HIGHER 
EDUCATION AND PRIVATE 
PLAYERS ............................................ 123

Issues and Challenges in Higher 
Education : ...................................................123
Way forward :   ..............................................124

DEMOGRAPHIC DIVIDEND .......... 124
Demographic Dividend in india :   ................124

Challanges :   .................................................125
Way forward :   ..............................................125

CORPORATE GOVERNANCE ....... 125
About corporate governance :   .....................126
NSE case :   ....................................................126
Challanges in corporate governance :   ........126
 Way forward :   .............................................126

PUBLIC HEALTH AND 
MANAGEMENT CADRE .................. 127

Background :   ................................................127
Role and relevance :   ....................................127
Issues :   .........................................................127
Way forward :   ..............................................128

GENDERED GOVERNANCE .......... 128
What is the gendered governance?    ............128
How India is empowering 
women through policies ?  ...........................129
Women and support services :   ....................129
Health :   ........................................................129
Economy:   ......................................................130
Social empowerment :   .................................130



MOMENTUM IAS

INDIAN POLITY



1 https://momentumias.com

MOMENTUM IAS

MOMENTUM IAS

INTER PARTY DEMOCRACY

WHAT IS INTERNAL PARTY DEMOCRACY?

Internal party democracy can be defi ned as “implementation of a minimum set of norms within  
the organization of political parties:
This minimum set of norms should provide a bottom-up approach to forming a decision in the  
party and the internal distribution of power at different levels, bodies, and individuals.
The minimum set of norms are “internal rules and procedures that give ordinary members greater  
infl uence on issues such as candidate selection, leadership selection and policy platform”.
The most engaging models of internal party democracy are inclusive, participatory, deliberate,  
responsible and include fair distribution of power.

NEED FOR INTER PARTY DEMOCRACY:

Provides Representation:   The absence of intra-party democracy has contributed to political 
parties becoming closed autocratic structures. This adversely impacts the constitutional right 
of all citizens to equal political opportunity to participate in politics and contest elections.
Transparency:   A transparent party structure with transparent processes will allow proper 
candidate selection and also reduce tussle for power among themselves. The selection would 
not be based on the whims of a few powerful leaders in the party but will represent the choice 
of the larger party.
Functioning of Democratic society:   As parties contribute to the expression of political opinion 
and are instruments for the presentation of candidates in elections, some regulation 
of internal party activities can be considered necessary to ensure the proper functioning of a 
democratic society.
Decentralisation:   Internal party democracy will create power centres at different levels. 
This will allow decentralisation of power and the decision making will take place at the ground 
level.
Accountability:   A democratic party will be accountable to its party members, for they will lose 
elections in the next cycle for their shortcomings. As their interaction with society is based 
on dialogue, interdependence and cooperation that makes  the party members directly 
accountable to the people.
Decrease Factionalism:   If the party is guided by clarity, transparency, accountability 
and independence, as well as by effective links between party leadership and local and 
regional levels of the organization it will eventually reduce division of the party. Eg. Shinde 
Faction formed after parting from Shivsena.

WAY AHEAD:

170th Report of the Law Commission of India   on reform of electoral laws, dedicated an 
entire chapter on the necessity of providing laws relating to internal democracy within parties. 
It observed that a political party which does not respect democratic principles in its internal 
working cannot be expected to respect those principles in the governance of the country.
The   National Commission for Review of Working of Constitution states that there should 
be a comprehensive legislation regulating the registration and functioning of political 
parties or alliances of parties in India.
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The   2nd ARC Report pointed out that corruption is caused by over-centralisation since 
the more remotely power is exercised from the people, the greater is the distance between 
authority and accountability.
The   Anti-Defection Act of 1985 requires the party legislators to act according to the party whip 
which is decided by the diktats of the highest party leadership. One way to democratise political 
parties is to promote intra-party dissent.

CONCLUSION:
Political parties are the agents of democracy and safety valves in the political system. Hence, it is high 
time to constitutionalise political parties to ensure in-party democracy, to promote fi nancial 
and electoral accountability, reduce corruption, and improve democratic functioning of the 
country as a whole. It is only when political parties  bear in- party democracy then can they bear true 
faith and allegiance to the Constitution of India and to the principles of socialism, secularism 
and democracy, and would uphold the sovereignty, unity and integrity of India.

ANTI- DEFECTION LAW

WHY IN NEWS?

Calls have been sounded for junking the anti-defection law and disqualifying all defecting  
lawmakers following the recent Shiv Sena rebellion that has led to a change of government 
in Maharashtra. 
The unfolding political crisis in Maharashtra has thrown the spotlight on the   anti-defection 
law, and the roles of the Deputy Speaker and the Governor.

WHAT IS ANTI- DEFECTION LAW?

An anti-defection law   calls for disqualifi cation of 
elected representatives if they switch political 
parties on the lure of executive offi ce or other 
gains. The aim is to bring political stability and 
demand accountability from the legislatures.
The law provides for the disqualifi cation of  
MLAs who, after being elected on the ticket of a 
political party, “voluntarily give up their party 
membership”.
In 1985, in a bid to curb defection, the then   Rajiv Gandhi government had brought the anti-
defection law through the 52nd Amendment Act of 1985. This amendment is known as Anti-
Defection Law.
In this context   Aaya Ram Gaya Ram was a phrase that became popular in Indian politics after 
a Haryana MLA Gaya Lal changed his party thrice within the same day in 1967.

10TH SCHEDULE OF THE INDIAN CONSTITUTION:

The   Tenth Schedule was inserted in the Constitution in 1985. It lays down the process by which 
legislators may be disqualifi ed on grounds of defection by the Presiding Offi cer of a legislature 
based on a petition by any other member of the House. 
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The   Tenth Schedule of the Constitution thus disqualifi es defectors from the membership of 
legislative bodies, but the law also grants certain exemptions.

TO WHOM DOES THE LAW APPLY?

The anti-defection law   does not apply if the number of MLAs who leave a political party 
constitute two-thirds of the party’s strength in the legislature. These MLAs can merge with 
another party or become a separate group in the legislature.
The law is   also applicable to independent MLAs. They are prohibited from joining a political 
party, and in case they do so, they can also lose their membership in the legislature.

ISSUES WITH THE LAW:

Controversial Role of Speaker:   The role of the adjudicating authority- usually the speaker 
of the House- is under scrutiny in most of the anti-defection cases. There were several instances 
of delays in the disqualifi cation process as the speaker is not time bound to decide on any 
case.  For instance, during 2014-18, multiple opposition MLAs defected to the ruling TRS party 
and no action was taken by the speaker against these defectors. 
Undermines Representative Democracy  : As per the Anti-defection law, the MP or MLA has to 
follow the party’s direction blindly and has no freedom to vote their judgement or dissent. 
Due to this the chain of accountability has been broken by making legislators accountable 
primarily to the political party and not to the people whom the party members represent. Defection 
also promotes horse-trading of legislators which clearly go against the mandate of a democratic 
setup.
Toolkit to weaken the opposition:   Over the years, parties have also used the anti-defection 
law as part of a toolkit to weaken their opposition or topple a government. If a political party 
has a fewer number of legislators in a state, a larger party lures two-thirds of its MLAs into 
its fold — a practice permitted under the anti-defection law. If that fails, some MLAs 
are convinced to support a government and pressure is exerted on Vidhan Sabha Speakers to 
delay their disqualifi cation. The trend these days is to convince legislators to resign. Eg. Current 
political crisis in Maharashtra.
Subversion of electoral mandate  : Defection is the subversion of electoral mandates by 
legislators who get elected on the ticket of one party but then fi nd it convenient to shift to another, 
due to the lure of ministerial berths or fi nancial gains.
No Recognition of Split  : Due to the 91st amendment of the Constitution 2003, the anti-
defection law created an exception for anti-defection rulings. However, the amendment does not 
recognise a ‘split’ in a legislature party and instead recognises a ‘merger’.
Impacts Government functioning:    The defection leads to instability in the government and 
affects the administration. The government is always in a political crisis thus imparting less 
attention to important public matters at hand.

WAY AHEAD:

Dinesh Goswami Committee on electoral reforms (1990)  :
Disqualifi cation should be limited to cases where (a) a member voluntarily gives up the membership  
of his political party, (b) a member abstains from voting, or votes contrary to the party whip in a 
motion of vote of confi dence or motion of no-confi dence.
The issue of disqualifi cation should be decided by the President/ Governor on the advice of the  
Election Commission.
According to the   Election Commission, decisions under the Tenth Schedule should be made by 
the President/ Governor on the binding advice of the Election Commission.
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Constitution Review Commission (2002)  :
Defectors should be barred from holding public offi ce or any remunerative political post for  

the duration of the remaining term.
The vote cast by a defector to topple a government should be treated as invalid. 

The   Supreme Court has suggested that Parliament should set up an independent tribunal 
headed by a retired judge of the higher judiciary to decide defection cases swiftly and impartially.

CONCLUSION: 
The Anti Defection Law aimed at bringing down the political defection but due to ever increasing political 
dishonesty and corruption this law never evolved to its mark. It is high time that a watchdog should be 
provided and there is a need to revisit this issue to combat the menace of corruption and defection in 
order to shield the detrimental effect of the anti-defection law on representative democracy.

160 YEARS OF IPC

INTRODUCTION

Calls have been sounded for junking the anti-defection law and disqualifying all defecting  
lawmakers following the recent Shiv Sena rebellion that has led to a change of government 
in Maharashtra. 
The unfolding political crisis in Maharashtra has thrown the spotlight on the   anti-defection 
law, and the roles of the Deputy Speaker and the Governor.

The Indian Penal Code commenced on   1st of January, 1862 and completes 160 years of its 
existence in 2022.
It is a comprehensive code intended to   cover all substantive aspects of criminal law. The 
code was drafted on the recommendations of the fi rst law commission of India established in 1834 
under the Charter Act of 1833 under the chairmanship of Thomas Babington Macaulay.
The IPC   replaced Mohammedan Criminal Law, which had a very close relationship with 
Islam. Thus, the IPC laid the foundation of secularism.
This set of codifi ed laws delivered a strong foundation towards the criminal trials with the   legal 
frameworks of Criminal Jurisprudence, Code of Criminal Procedure and the Indian 
Evidence Act. 
No criminal trial can proceed without the execution of the IPC sections. 

WHY IPC NEEDS A REVIEW?

In 1860, the IPC was certainly ahead of the times but has been   unable to keep pace since then. 
IPC, 1860 requires a thorough revision to meet the needs of the 21st century. 
Despite the unequivocal merits of the Indian Penal Code that offers a holistic approach towards  
dealing with crimes there is the predominance of some draconian provisions that need a 
thorough introspection. For instance Section 124A of the IPC which deals with Sedition is 
alleged to be misused, abused and overused. Its historic clashes with Article 19 (Freedom of 
Speech) of our constitution have been a major issue of contention.  
The   clandestine language of the laws mentioned under IPC forms a barrier for the legal 
interpreters and the common citizens which results in the delay of justice.
Even though the IPC has been   haphazardly amended more than 75 times, no comprehensive 
revision has been undertaken in spite of the 42nd report of the Law Commission in 1971 
recommending it.
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The purpose of the law is to protect the rights of the innocents and punish the guilty, but nowadays  
the law has become a tool of harassment of common people.

AREA OF REFORMS:

IPC Vs Constitution Principles  : As certain areas of the IPC are in confl ict with the 
aspirations of the Constitution and are said to be rooted in colonial ideas, there is an urgent 
need of intervention to retrieve the faith of the citizens in the legal system. For instance Article 
19 Vs Sec 124 IPC.Se 295 Vs Article 25 of Constitution.
Inclusion of New Age Crimes  : New age crimes like digital theft, hacking, etc do not fi nd a 
place in the centuries old law. Suggestions need to be conveyed to the Ministry of Home Affairs to 
include these new age crimes under the legal purview which are not mentioned in the IPC.
Re- examine Sedition Law:   Section 124A is a relic of colonial legacy and unsuited in a democracy. 
It is a constraint on the legitimate exercise of constitutionally guaranteed freedom of speech and 
expression. So a re-examination of the sedition law, inserted in 1898, is necessary
Obscure Defi nitions:   The distinction between “culpable homicide” and “murder” are criticised as 
the “weakest part of the code”, as the defi nitions are obscure. These legal defi nitions are unclear 
to the common public.
Patriarchal mindset in the law  : Sexual offences under the code reveal patriarchal values and 
Victorian morality. Though the outmoded crime of adultery gives the husband sole proprietary 
rights over his wife’s sexuality, it gives no legal protection to secure a similar monopoly over the 
husband’s sexuality.
Some sections need review  : Sections like section 377, section 497, section 295 also needs a review.

WAY FORWARD: 

The Malimath Committee (2003) has made following suggestions for a comprehensive for reforming 
and restructuring of IPC:

 In revision, the indigenousness in the framing of laws must be considered. 
Additional changes in the police structure along with revamping IPC will lead to reforming the  
criminal justice system.
Modern crimes like cyber crimes, economic offences, and terrorist offences  should be covered. 

CONCLUSION: 
Even after 160 years the law is still rooted in colonial ideas and not in line with the aspirations of 
the constitution. Thus it is the need of the hour  to weed out outdated provisions, and update IPC to 
include modern day/hitherto excluded offences.

CRIMINAL PROCEDURE 
IDENTIFICATION BILL, 2022

WHAT IS IT ABOUT?

The   Criminal Procedure (Identifi cation) Bill, 2022 was passed by the Parliament, the Bill 
seeks to repeal The Identifi cation of Prisoners Act, 1920 and expands the scope of information 
the government can collect from convicts, arrested persons and other persons such as 
habitual offenders. 
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The   sole objective of the legislation is to improve the conviction rate in the country, protect 
the human rights of crores of law-abiding citizens and send a strong message in the society. 

SOME PROVISIONS OF THE BILL: 

The   Identifi cation of Prisoners Act of 1920 is set to be replaced by the Criminal Procedure 
(Identifi cation) Bill of 2022.
As per the Bill,   any person convicted, arrested or held under any preventive detention 
law will be required to provide “measurements”to a police offi cer or a prison offi cial. Resistance 
to or refusal to allow the taking of measurements under this Act shall be deemed to be an 
offence under section 186 of the Indian Penal Code (IPC).
Police and prison offi cials would be   able to collect, retain, and analyse physical and 
biological evidence, including retina and iris scans.
These procedures would also a  pply to anybody detained under any preventative detention 
law.
The National Crime Records Bureau   (NCRB) will store physical and biological samples, as 
well as signature and handwriting data, for at least 75 years.

MERITS OF THE BILL:

The bill makes provisions for the   use of modern techniques to capture and record appropriate 
body measurements.
The Bill will not only help investigation agencies but also   increase prosecution. There is also a 
chance of an increase in conviction rates in courts through this.
It is expected to   minimise the threat from organised crime, cybercriminals and terrorists 
who are profi cient in identity thefts and identity frauds.
The Identifi cation of Prisoners Act, 1920 involved only fi nger impressions and footprint impressions.  
The Criminal Procedure (Identifi cation) Bill, 2022 has expanded its coverage to include palm-
print impressions, iris and retina scans, physical and biological samples, behavioural attributes, 
etc. This will ease the process of identifi cation and investigations in criminal matters.

ISSUES WITH THE BILL:

The Bill may   violate a person’s Right to Privacy and Equality. The information specifi ed 
under the Bill forms part of the personal data of individuals and is thus protected under the 
right to privacy of individuals. This is against the Supreme Court’s landmark judgement in the 
Kesavananda Bharati vs Union of India outlining that no government could change “basic 
structure” of the Constitution.



7 https://momentumias.com

MOMENTUM IAS

MOMENTUM IAS

It   violates Article 20 (3) of the Constitution that safeguards the rights of citizens by providing 
that “no person accused of an offence shall be compelled to be a witness against himself”.
The provision of retaining the people’s measurements for 75 years from the date of collection, is  
in “violation of the Right to be Forgotten enshrined in the Right to Life under Article 21 of 
the Constitution.
To the extent that the proposed Bill   brings a legal framework for police surveillance using 
technology, experts fear that it could be expanded or misused.
Several   provisions are not defi ned and unclear in the Bill itself. For instance, the statement 
of objects says it provides for the collection of measurements for “convicts and other persons” but 
the expression “other persons” is not defi ned.
Apprehensions about the bill being an   instrument to control nationalist forces and increase 
surveillance.

CONCLUSION:
The brief concludes that the Bill does not materially contribute to the goal of improving the effectiveness 
and effi ciency of investigations, and instead increases administrative burdens, while also infringing 
fundamental rights. Adequate measures must be put in place to ensure  that the loopholes present in 
the law are not being misused.

ELECTION LAWS AMENDMENT
BILL, 2021

WHAT THE BILL IS ABOUT?

The Bill   amends the Representation of the People Act, 1950 and the Representation of 
the People Act, 1951 to implement certain electoral reforms.  
The   1950 Act provides for allocation of seats and delimitation of constituencies for elections, 
qualifi cations of voters, and preparation of electoral rolls. 
The   1951 Act provides for the conduct of elections, and offences and disputes related to 
elections.

PROVISIONS OF THE BILL:

Linking electoral roll data with Aadhaar:   The Bill adds that the electoral registration offi cer 
may require a person to furnish their Aadhaar number for establishing their identity. It seeks 
to allow electoral registration offi cers to seek Aadhaar number of people who want to register as 
voters.
Aadhar   linking with Voter Id is voluntary in nature and concerned authorities can not deny 
inclusion in the electoral roll only due to the inability of an individual to furnish or intimate the 
Aadhaar number.
Gender-neutral provisions:   The 1950 Act permits certain persons who are ordinarily resident 
in a constituency to register in electoral rolls. Such persons include those holding a service 
qualifi cation, such as members of the armed forces or central government employees posted 
outside India. The wives of such persons are also deemed to be ordinarily residing in the same 
constituency if they reside with them.  The 1951 Act enables the wife of a person holding a service 
qualifi cation to vote either in person or by postal ballot.  The Bill replaces the term ‘wife’ with 
‘spouse’ in both the Acts.  
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CONCERNS WITH THE BILL:

Data security:   When the government couldn’t keep the account of the Prime Minister from being 
hacked, it couldn’t be expected to protect the data of all the citizens, a reference to the PM’s 
Twitter account being temporarily compromised, although it isn’t clear whether this was caused 
by hacking or a security lapse. India also does not have a data protection law yet.
Complex Aadhaar ecosystem:   The Aadhar system is already huge, even with so many safeguards 
duplicate aadhar cards are found throughout the country.So the government fi rst needs to make 
the system more robust. 
Casting doubts over the fairness of elections  : Empirical studies show that there are 1.5 times 
more mistakes in Aadhaar than in the voter list. Moreover, if the government’s argument 
rests on ending bogus voting, then they are casting doubts over the fairness of elections in the 
country.
The Opposition has claimed   Aadhaar linkage will enable non-citizens to vote.
The Bill could   violate secrecy of the vote undermining the principle of secret ballots, and 
the fundamental right to privacy of the voter.
If an individual’s refusal to submit the detail is deemed unacceptable, it   may result in loss of 
franchise. Therefore, the measure may fail the test of proportionality.
Even though the Aadhaar requirement is said to be voluntary, in practice it can be made  
mandatory. 

CONCLUSION:
An error-free Electoral Roll is sine qua non of free and fair election. However the government 
should consider adequate public opinion and allow deeper parliamentary scrutiny. The bill should 
clarify some aspects regarding the extent of data sharing between the two databases, the methods 
through which consent will be obtained and other concerns raised in the bill.

DOCTRINE OF PROPORTIONALITY

WHY IN NEWS?

The Supreme Court in a decisive order has laid out a   fi ne balance between individual liberty 
and the state’s right to impose restrictions in the interests of public safety. 
An individual had the right to refuse vaccination and though the Government could   “impose 
limitations” on rights of individuals, it had to be “reasonable and proportionate” to the 
extent that it achieved the objective, in this case, containing the spread of the coronavirus. 

WHAT IS DOCTRINE OF PROPORTIONALITY?

Proportionality is a ground for judicial review. In India, the doctrine of proportionality was adopted  
by the Supreme Court of India in the case of Om Kumar v. Union of India.
Proportionality means that the   administrative action should not be more drastic than it 
ought to be for obtaining the desired result.
The principle of proportionality   calls for striking down laws that are excessively harsh or 
disproportionate.



9 https://momentumias.com

MOMENTUM IAS

MOMENTUM IAS

INDIAN JUDICIARY APPROACH TO THE DOCTRINE OF 
PROPORTIONALITY:

In the historic judgement in   Omkumar Vs. Union of India, 2000  the Supreme Court accepted 
the application of proportionality doctrine in India.
The Supreme Court said that administrative action in India affecting fundamental freedoms  
(Article 19 and Article 21) have always been tested on the anvil of proportionality, even though 
it has not been expressly stated that the principle that is applied is the proportionality principle.
Thus the Court categorically held that the   doctrine of proportionality is applicable to 
Judicial Review of administrative action that is violative of Article 19 & Article 21 of the 
Constitution of India.
Thus, in India, under the current state of law, as declared by the Supreme Court, proportionality  
review with respect to administrative action has only limited scope. This is because, in India much 
of the administrative action is challenged before the Courts primarily on the ground of arbitrariness.
In   K.S. Puttaswamy vs Union of India (2017) case, the court held that any restriction placed 
on the right must conform to a doctrine of proportionality. This requires few tests,

State action must have a   legislative mandate.
The action must show that the   objective of its law is founded on a legitimate 
governmental aim.
It   must be proportionate, i.e., such state action — both in its nature and extent, must be 
necessary for a democratic society. Further, such action must have no alternative and less 
intrusive measures available to achieve the same objective

Anuradha Bhasin Vs. Union of India 2019 -   wherein, the validity of internet shutdown and 
movement restrictions in J&K was challenged in the Hon’ble Supreme Court. It was held - the 
requirements of the doctrine of proportionality which must be followed by the authorities before 
passing any order intending on restricting fundamental rights of individuals.

CONCLUSION:
In the Indian context it is amply clear that even though proportionality was made part of the Indian  
law as early as 2000, there is hardly any signifi cant use of doctrine in India. Not only has the doctrine 
as adopted by the Supreme Court, limited application, but even within that applicable range, it has 
hardly been used.And the doctrine took a very narrow approach in its existence. 
Though it the duty of the Court to respect the position of the administrative body, but it is important  
to analyse that the doctrine is not to undermine the position of any such administrative body but 
to regulate every action so that no action of the administrative body should be beyond the purview 
of the principles of law that are existing. This is not only for the development of the legal system 
of the country but also for the Protection of Rights of the citizens of the country.

ANTI- CONVERSION BILLS

WHY IN NEWS?

The research organisation, the   PRS Legislative Research recently released a report 
comparing various existing anti-conversion laws in several states.
There is   no central anti-conversion law. The states that have enacted anti-conversion 
laws make religious conversion by force or allurement a punishable offence.
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INTRODUCTION

In   2015, the Union Law Ministry stated that a law against forced and fraudulent 
conversions cannot be created at the national level since law and order is a state subject 
under the Indian Constitution.
Over the years, several states enacted   “Freedom of Religion” legislation to restrict 
religious conversions carried out by force, fraud, or inducements.
“Freedom of Religion laws” are currently in force in eight states —Odisha, Madhya  
Pradesh, Arunachal Pradesh, Chhattisgarh, Gujarat, Himachal Pradesh, Jharkhand and 
Uttarakhand.
Madhya Pradesh, Uttar Pradesh, Karnataka and Himachal Pradesh passed anti-conversion  
laws that outlaw religious conversion solely for the purpose of marriage.
While the common feature of these laws is the declaration of such marriages as   “null and 
void” and penalising conversions done without prior approval of the state, they 
differ in several aspects. Some recently passed laws:
The Himachal Pradesh Freedom of Religion Act, 2019, 
Madhya Pradesh Freedom of Religion Ordinance, 2020,  
Uttar Pradesh Prohibition of Unlawful Conversion of Religious Ordinance, 2020 
Karnataka Protection of Right to Freedom of Religion Bill, 2021. 

ANTI CONVERSION LAW IN INDIA:

The Indian Constitution under   Article 25 guarantees the freedom to profess, propagate, and 
practise religion, and allows all religious sections to manage their own affairs in matters of 
religion; subject to public order, morality, and health.
However, no person shall force their religious beliefs and consequently,   no person should be 
forced to practice any religion against their wishes.
 There is   no central legislation restricting or regulating religious conversions.

ISSUES WITH ANTI CONVERSION LAW IN INDIA:

Antithetical to Minorities:   The various anti-conversion laws of different states focus more 
on the prohibition of conversion to achieve religious freedom. Also, the broad language 
used by the prohibitive legislation is used by offi cials to oppress and discriminate against 
minorities. For instance, In over a month since the UP law was passed, 86 people were 
booked in 16 cases involving allegations of conversion for love or marriage among Hindus and 
Muslims.
Against Secularism:   The 42nd Constitutional amendment, Preamble of India, Article 25 
of the Constitution all asserts that India is a secular country. But these laws may pose a threat 
to the secular fabric of India and the international perception of our society’s intrinsic values and 
legal system. 
Vague Terminologies:   The uncertain and vague terminology like misrepresentation, force, 
fraud, allurement presents a serious avenue for misuse. This leaves room for ambiguities or 
are too broad, extending to subjects far beyond the protection of religious freedom. 
Against Fundamental Rights:   Prior notice to declare the intent of conversion and the police 
inquiry to ascertain the real intention behind the conversion is against the basic rights provided 
by the constitution. For example the Himachal Pradesh Freedom of Religion Act, 2019 that 
repealed the 2006 law requires a 30-day prior declaration of intention to convert. However in 
2012, the Himachal Pradesh High Court struck down a similar provision in an older version of 
this law by observing it to be unconstitutional and in violation of fundamental rights.
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Undermine Women’s Freedom:   They deprive the woman of her agency and in effect controls 
female sexuality. These laws are based on the assumption that women are incapable of 
deciding for themselves and are easy prey to forceful conversions.
These laws increase the potential of   social discord and communal divides.

JUDICIARY ON ANTI CONVERSION LAW:

The SC in its various judgments, has held that faith, the state and the courts have no jurisdiction  
over an adult’s absolute right to choose a life partner.
Stanislaus Judgement 1977: 

In the Stanislaus judgement, the Supreme Court upheld the constitutional validity of the  

Madhya Pradesh and Odisha anti-conversion laws.
In this judgement, the apex court stated that these laws were meant to avoid disturbances  

to public order by prohibiting religious conversions “in a manner reprehensible to the 
conscience of the community” and that “forcible conversion could create public 
disorder”.
It held that the right to freely profess, practice and propagate religion as laid down in Article  

25 of the constitution does not include the right to convert.
Hadiya Case 2017: 

The Supreme Court held that matters of dress and of food, of ideas and ideologies, of love and  

partnership, are within the central aspects of identity.
Neither state nor the law can dictate a choice of partners or limit the free ability of  

every person to decide on these matters.
K.S. Puttaswamy case 2017: 

Any interference by the state in an adult’s right to love and marry has a “chilling effect” on  

freedoms.

WAY FORWARD:
Anti-conversion laws enacted in various states are under scrutiny for their ambiguity and the lack of 
valid justifi cations for their existence. Vague terms used in them pose signifi cant challenges to the 
fundamental rights provided by the Indian constitution. Anti-conversion laws must be backed by a 
concrete study on the ground-reality of such forced conversions. If such issues are found to be a reality, 
the government needs to strengthen the existing legislation that protects against coercion and forceful 
conversions. Also these laws must be devoid of ambiguity so that they are not exploited.

DELHI MUNICIPAL CORPORATION 
AMENDMENT ACT 2022

INTRODUCTION

The Union Ministry of Law and Justice recently notifi ed the   Delhi Municipal Corporation 
(Amendment) Act, 2022.
It seeks to   amend the Delhi Municipal Corporation Act, 1957 passed by Parliament. 
According to the new Act, the three MCDs—East Delhi Municipal Corporation, South 
Delhi Municipal Corporation and North Delhi Municipal Corporation—will be 
merged into one and called the Municipal Corporation of Delhi (MCD). 
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The Union Government believes that it would   ensure a robust mechanism for synergised 
and strategic planning and optimal utilization of resources.
However the Delhi Government views it as a move to diminish the power of the elected  
government and undermine the spirit of federalism.

PROVISIONS OF THE ACT:

Unifi cation of Municipal Corporations in Delhi:   The Act replaces the three municipal 
corporations  by one Corporation named the Municipal Corporation of Delhi.
Powers of the Delhi government:   The 2011 Amendment gave numerous powers to the Delhi 
government. This included deciding the total number of seats of councillors, number of seats 
reserved for members of the Scheduled Castes, division of the area of corporations into zones and 
wards, delimitation of wards etc. However these powers would now be exercised by the Union 
Government.
Number of councillors:   The amended act states that the total number of seats in the new 
Corporation should not be more than 250 (earlier 272).
E-governance system for citizens:   The Bill adds that obligatory functions of the new Corporation 
will include establishing an e-governance system for citizen services on anytime-anywhere basis 
for better, accountable, and transparent administration. 
Removal of Director of Local Bodies:   The Act provides for a Director of Local Bodies to assist 
the Delhi government and discharge certain functions which include: (i) coordinating between 
Corporations, (ii) framing recruitment Rules for various posts, and (iii) coordinating the collecting 
and sharing of toll tax collected by the respective Corporations.  The Bill omits the provision 
for a Director of Local Bodies. 

BENEFITS OF THE ACTS:

It brings about   greater transparency, improved governance, and more effi cient delivery 
of civic services for the people of Delhi. 
A larger municipal corporation   commands greater fi nancial and technical ability that are 
required to manage megacities, as well as to go out in the market to negotiate debt for infrastructure. 
The principle of economies of scale is better served if a contiguous population is together in 
one unifi ed entity.
Furthermore,   administrative overheads are likely to get reduced, unlike in the case of 
multiple municipal bodies that need to have a complete set of administrative apparatus.

ISSUES WITH THE AMENDMENT ACT:

Although a unifi ed municipal edifi ce gives certain decided advantages, the   challenge is how to 
weave the advantages of democratic decentralisation into the municipal fabric.
Smaller municipalities achieve greater decentralisation—one of the key hallmarks of good  
governance.
There is also a larger voice for the citizens and greater accountability towards them with smaller  
units . Citizens would fi nd it easier to give inputs and impact decisions since the scene of decision-
making is closer to them. The less accessible the centre of decision-making is, the less 
impactful the individual citizen becomes.
There is also evidence that larger municipal bodies tend to suffer from   ‘bureaucratic 
congestion’—the propensity of local bureaucracy to multiply. 
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The Central government’s stance is that the amendment has been passed in consonance with  
Article 239AA (Special status to Delhi) of the Constitution. However it is  argued that the 
Union Government has overlooked Part IXA of the Constitution. It specifi cally states that 
it will be the Legislature of the State that is empowered to make laws concerning representation 
to the municipalities. 
It   undermines the 2018 judgement of the Supreme Court. The judgement states that a 
balanced federal structure mandates that the Union does not usurp powers of States and the 
States enjoy freedom without any unsolicited interference from the Central Government.
Many experts have   criticised the merger of MCD is being undertaken to win the upcoming 
municipal elections in Delhi.

CONCLUSION: 
Unfortunately, the 2022 bill stops short of the kind of decentralisation that municipalities must aim at 
to fulfi l the requirements of good democratic governance. While the megacity of Delhi is a fait accompli 
in terms of its demography, its governance architecture can always be tweaked through processes of 
democratic decentralisation, transparency, and accountability, thereby combining the advantages of 
size on the one hand and the benefi ts of local decision-making on the other. That initiative could still 
be taken and could set an example for other megacities to emulate.

FEDERALISM  & AMENDMENT IN IAS 
CADRE RULES OF 1954

INTRODUCTION

The   Department of Personnel and Training (DoPT) in a letter to the chief secretaries of 
all state governments, set out a ‘Proposal for Amendments in IAS (Cadre) Rules, 1954’, 
saying that an offi cer whom the Union government wishes to put on deputation would “stand 
relieved” from his or her respective cadre, irrespective of the concerned state government’s 
consent within a stipulated time.
These proposed amendments to the IAS (Cadre) Rules would   allow the Union government 
larger control over the deputation of IAS offi cers. 
While the DoPT says the amendments seek to overcome the shortage of IAS offi cers in the  
Union government, the proposed new rules will also take away the power of states to veto 
New Delhi’s request for offi cers.

WHY THE MOVE?

There has been a decreasing trend of offi cers coming to the Centre at the Joint Secretary levels as  
most States were not meeting their Central Deputation Reserve (CDR) obligations.
The number of IAS offi cers on CDR has   gone down from 309 in 2011 to 223 as on date. The 
percentage of CDR utilisation has gone down from 25 per cent in 2011 to 18 per cent 
now.
The Centre’s argument is that the   non-availability of a suffi cient number of offi cers is 
affecting the functioning of the Government since it needs these offi cers to obtain fresh 
inputs in policy formulation and programme implementation, to utilise their vast fi eld experience 
by way of providing vital inputs for policy planning and formulation at the Centre.
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ARGUMENT AGAINST:

Opinion of IAS Offi cers:   Some see it as an ego tussle between the Centre and the States. 
They feel that they belong to All India Service, so there cannot be any ownership. They argue that 
there are services that belong to Central and State Services, so for those belonging to All India 
Service, it should be their choice where to work.
Fear of uncertainty:   Many are not opting for Central deputation because they also see better 
career growth in the State. There is also a sense of uncertainty regarding how many actually 
make it to the top ranks at the Centre and who will be unceremoniously repatriated if they don’t 
fi nd a way with political setup.
Distorting Federal structure:   There is a feeling that the insertions in the Rules are unilateral 
as it makes it mandatory on the States to necessarily nominate offi cers for Central deputation, but 
whether to take the offi cer or not is left to the Centre. Also, in case of a disagreement, the upper hand 
is with the Centre, thus distorting the federal structure. The proposed rules will destroy the 
autonomy of states, adding that the entire concept of cooperative federalism will go for a toss.
Curb states veto power:   Currently, states can veto an IAS or IPS offi cer’s Central deputation, or 
issue an objection or no objection notice. The proposed amendment would take this power away.
Undermines state control over its offi cers  : With the ability to undermine the state’s control 
over its offi cers, the Union government may forcefully transfer offi cers who are doing good work. 
It thus narrows the power of state governments.

SOME CASES: 

In the   Jayalalithaa government in 2001, the state police’s CB-CID raided former CM M 
Karunanidhi and arrested him along with other DMK colleagues who were ministers in the 
Vajpayee government. The Centre asked Tamil Nadu to send three IPS offi cers to the central 
deputation a month later. Jayalalithaa refused, asked other CMs to stand up for the rights of 
states.
After   BJP President J P Nadda’s motorcade was attacked allegedly by TMC supporters in 
Kolkata, the Centre asked the three IPS offi cers responsible for his security to be sent on central 
deputation, but the state refused.
In the latest examples from West Bengal, the Centre asked   Alapan Bandyopadhyay, an IAS 
offi cer from the 1987 batch, to report to the Centre on the day of his retirement. Neither did 
he report to the Centre, nor did Banerjee relieve him of his duties. He is now retired and serves 
as Chief Advisor to CM Banerjee.

CONCLUSION:
In a federal setup, it is inevitable that differences and disputes would arise between the Centre and 
the States. But all such quarrels should be resolved in the spirit of cooperative federalism and keeping 
the larger national interest in mind.

NATURE OF DEBATES IN PARLIAMENT

INTRODUCTION

Recently in a judgement the Supreme Court said that a nation aspiring to be a “world leader” 
should debate on the welfare of its citizens rather than make Parliament a stage to 
exchange jeers and launch personal attacks on one another. In any democracy, the main
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function of the Parliament is to make laws. Parliamentary debates are regarded as most important 
since the pros and cons of all the bills are highlighted before it gets converted to law. The whole 
idea of parliamentary democracy revolves around: Accountability, Responsibility, Transparency 
and Informed decision making.

DECLINING NATURE OF PARLIAMENT DEBATES: 

In the   past 10 years, the Rajya Sabha has functioned for less than 25 percent of its 
scheduled time. According to PRS again, none of the 15 bills introduced in this Monsoon 
Session 2021 has been referred to a Parliamentary Committee. 
In this   current Lok Sabha commencing 2019, only 12 percent of the bills introduced 
have been referred to committee.
By contrast, the   16th Lok Sabha (2014-2019) had 27 per cent and the 15th Lok Sabha 
(2009-2014) had 71 percent of bills referred to standing committees, where they could be 
discussed, debated amid testimony by experts.
More signifi cantly,   fewer and fewer drafts of key legislation are being debated across the 
political aisle before becoming law. 

IMPORTANCE OF DEBATE IN PARLIAMENTARY DEMOCRACY:

The constitution gives Parliament the mandate to keep the government accountable by  
scrutinising the working of ministries, making laws to address opportunities in the 
legal system, discussing and passing the budget to keep the country on a fi rm fi nancial 
footing and representing the hopes and aspirations of a billion people.
With disruptions eating into the time available for Parliamentary business,   adequate time is not 
available for debating legislation. As a result, Bills either get passed without effective 
debate or remain pending in Parliament.
With Parliament meeting for a fewer number of days and with its productivity falling on account  
of disruptions, MPs are not able to raise matters of urgent public importance and bring it 
to the attention of the government.
Parliamentary democracy is a platform where the government of the day is held accountable for  
its actions, policies. It provides people with an opportunity where the representative of people can 
advocate about people’s Aspirations, needs. This institution as a whole where Debates, discussions 
are an integral part of it, benefi ts the society with informed decision making and better policy 
alternatives.
The idea of Democracy rests upon the   principle of people’s participation in Decision making. 
It is a form of government in which the people have the authority and the choice to choose their 
representatives. India being a parliamentary democracy, people choose their representatives to 
the parliament and these representatives are responsible for putting forward the interests of 
people in the parliament. 

FACTORS IMPACTING NATURE OF PARLIAMENTARY 
DEBATES:

Fall in Ethical standards of legislators   – The Concern of the legislator towards the country 
and responsibility for the society is declining day by day. The people just want to get inside the 
parliament to acquire a power position and to get some privileges.
Dominance of the ruling party   – frequent ordinances, redefi ning bills as money bills, not taking 
into consideration the suggestions of the opposition’s party paralyses the whole parliamentary 
proceedings. 
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Criminalization of politics   –Almost 50% of the members of the current Lok Sabha have a 
criminal background. Such leaders raise some serious issues related to the moral authority of 
the parliament. And there is not much that can be expected out of these members in terms of 
contribution to society. 
Party whip   acts as a hurdle for many of the members who want to take initiative to come up with 
something innovative and out of the box thinking. 
Unnecessary disruptions   in the house hamper the overall functioning of the parliament.
Lack of expertise   among the members of the parliamentarians resulting in delegated legislation 
and bureaucratization which has somehow undermined the role of the parliament.

WAY AHEAD:

There should be a   legal codifi cation for the conduct in the house, any sort of deviation from 
that code of conduct should invite some serious penalties for the offender.
Monetary penalties   should be imposed for any sort of indiscipline and disturbance created by 
any of the members of the house.
The   number of days of sittings of the Parliament should be increased keeping in mind 
the growing complex nature of the society and to satisfy the needs of the increasing population 
it is important that our parliament puts in as much of its time into discussing matters that are 
bothering the people and come up with solutions to these problems.
More   powers should be given to the Ethics Committee so that committee can ensure the 
smooth functioning of the parliament with its rules and regulations getting a broader reach.
The   Speaker and the Chairman should be given more powers to integrate the house more 
effectively so that any sort of disruption would not lead to the wasting of time in the house.
The   attendance of the elected representatives should be legally enforced so that everyone 
takes it as their duty to be there in the house wherever the Parliament is in session.
The opposition should be given time to work on their agenda like in   British parliament 20 days 
a year is given to the opposition to form their agenda and to come up with their side of the story.

CONCLUSION:
The Indian Parliament is quickly moving from being the custodian of the dignity of legislation to being 
a site for the acclamation of authoritarianism. Admittedly, Parliament has had an uneven history, 
sometimes rising to its democratic mandate; at other times, debasing itself. But if recent events are 
any guide, the Indian temple of democracy will continue to be ground into the dust. Finally, Parliament 
and parliamentary norms have been undermined by the rise of adversarial politics (perceiving the 
Opposition as an adversary rather than a partner in the lawmaking process) and a domineering 
executive that has sidelined all other institutions. Parliament was always intended to function as a 
body that keeps the executive in check but it seems to be working the other way round now. 

DEATH PENALTY

INTRODUCTION

Death Penalty or Capital Punishment has always been a point of contradiction not only  
in the Indian Judiciary but also in most developed countries. The state’s authority is both 
questioned and established after the execution of Capital Punishment.
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There are many human rights movements in India according to which capital punishment  
is immoral because it affects one person’s right. The Indian Criminal jurisprudence is based 
on: the Reformative Theory, according to which crime seems like a disease. This theory 
believes that “You cannot cure by killing”. 
The Indian Constitution likewise offered forces to the   President and representative to 
suspend or exculpate capital punishment.
The death penalty is seen as the most suitable punishment and   effective deterrent for the 
worst crimes. Those who oppose it, however, see it as inhumane. Thus, the morality of the 
death penalty is debatable and many criminologists and socialists all across the globe, have 
been long demanding abolition of the death penalty.

DEATH PENALTY IN INDIAN CONTEXT:

Prior to the   Criminal Procedure (Amendment) Act (Cr PC) of 1955, the death penalty was 
the rule and life imprisonment an exception in India.
After the amendment of 1955 courts were at liberty to grant either death or life imprisonment. As  
per Section 354 (3) of the Cr PC, 1973 the courts are required to state reasons in writing for 
awarding the maximum penalty.
Moreover, despite a   global moratorium against the death penalty by the UN, India retains the 
death penalty. India is of view that allowing criminals guilty of having committed intentional, 
cold-blooded, deliberate and brutal murders to escape with a lesser punishment will deprive 
the law of its effectiveness and result in travesty of justice.
According to a   study by National Law University in Delhi, 755 people have been hanged in 
independent India until now.
The judgments in the   Bachan Singh vs State of Punjab, 1980 play a crucial role in deciding 
whether any crime deserves death penalty or not.
This suggests that offences resulting in death are punishable by death only when they meet the   
“rarest of rare” standard laid out in the Bachan Singh case.
But a Supreme Court order in February 2012 had ruled this provision “unconstitutional in light  
of the judgments in Bachan Singh v. State of Punjab and Mithu v. State of Punjab”.

IS DEATH PENALTY UNCONSTITUTIONAL?

Jagmohan Singh v. State of UP 1973 case:   The Supreme Court held that according to Article 21 
deprivation of life is constitutionally permissible if that is done according to the procedure established 
by law. Thus the death sentence imposed after a trial in accordance with legally established procedures 
under Cr.PC and the Indian Evidence Act is not unconstitutional under Art. 21.
The   Mithu vs State of Punjab judgment 1983 states that death penalty is not a mandatory 
punishment for the above listed crimes. The Supreme Court had also ruled that mandatory death 
penalty is unconstitutional.
Section 416 of the CrPC   says if a woman sentenced to death is found to be pregnant, the high 
court shall order the execution of the sentence to be postponed and may, if it thinks fi t, commute 
the sentence to imprisonment for life.
The Supreme Court has also held that mental illness is a “mitigating factor” sparing those with  
such disorders from the gallows.

ARGUMENT AGAINST ABOLISIHNG OF DEATH PENALTY:

Deterrence  : Capital punishment is often justifi ed with the argument that by executing convicted 
murderers, we will deter would-be murderers from killing people. It is often argued that the death 
penalty provides closure for victims’ families. 
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Retribution  : One of the key principles of retribution is that people should get what they deserve 
in proportion to the severity of their crime. This argument states that real justice requires people 
to suffer for their wrongdoing and to suffer in a way appropriate for the crime. Each criminal 
should get what their crime deserves and in the case of a murder, criminal deserves death.
Prevention of Reoffending:   It is undeniable that those who are executed cannot commit further 
crimes.

ARGUMENT IN FAVOUR OF ABOLISHING  DEATH PENALTY:

Statistical evidence   doesn’t confi rm that deterrence always works. Even after so many 
executions murders, rapes and other crimes has not stop in the country.  For instance, death has 
been prescribed in rape cases since 2013 (Sec. 376A of IPC), still, rapes continue to happen and 
in fact, the brutality of rapes has increased manifold. 
Death has been abolished as a form of punishment in most of the developed countries. The   UN 
Secretary General’s report on the death penalty presented to the Human Rights Council held 
that “some 170 States have abolished or introduced a moratorium on the death penalty either in 
law or in practice, or have suspended executions for more than 10 years”.
Inhumane in nature:   Human rights and dignity are incompatible with the death penalty. The 
death sentence is a violation of the right to life, which is the most fundamental of all human 
rights. It also infringes on the right not to be tortured or subjected to other brutal or degrading 
treatment or punishment.
Arbitrariness  : The possibility of the death penalty being applied arbitrarily cannot be ruled out. 
The death sentence is frequently used disproportionately on the poor, minorities, and members of 
racial, ethnic, political, and religious communities. According to the National Law University 
Delhi’s Death Penalty India Report 2016 (DPIR), approximately 75% of all convicts 
sentenced to death in India are from socio-economically underprivileged categories, 
such as Dalits, OBCs, and religious minorities.

CONCLUSION:
Despite the fact that times have changed and society has progressed, this practice is being carried out in 
the twenty-fi rst century. Thus a sentence like capital punishment should be substituted by alternatives 
in a country like India, where the Constitution protects the human rights of 1.3 billion people. he fact 
that Article 21 of the Indian Constitution, which stipulates, “No person shall be deprived of his life or 
personal liberty…”, is a contradiction to the approval of a death sentence because taking someone’s 
life is against Article 21 of the Constitution. As a response to challenges presented in death cases, the 
Supreme Court has enshrined the punishment of “full life” or a life sentence of a set number 
of years. In Swamy Shraddhanand v. the State of Karnataka (2008), the Supreme Court, in a 
three-judge bench ruling, provided the groundwork for this developing punishment alternative.

ENSURING TRANSPARENCY IN 
ELECTION COMMISSION OF INDIA

INTRODUCTION

The EC has come under the scanner like never before, with increasing incidents like  
summoning CEC, EC to PMO, breach of the Model Code of Conduct in the 2019 
general elections, etc.
While nothing bars the EC from asserting its authority, there is a dire need for some  
institutional safeguards to protect its autonomy.
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A group of   retired bureaucrats and diplomats also raised certain issues in this regard 
in a letter to the President of India.
They expressed concern over the EC’s “  weak kneed conduct” and the institution “suffering 
from a crisis of credibility today”.

ABOUT ELECTION COMMISSION OF INDIA (ECI):

The Election Commission of India (ECI) is a  
constitutional body envisaged to uphold the values 
of equality, equity, impartiality, independence 
enshrined in the Indian Constitution and the rule of 
law in superintendence, direction, and control over the 
electoral governance.
It was established to   conduct the elections with the 
highest standard of credibility, freeness, fairness, 
transparency, integrity, accountability, autonomy 
and professionalism.
Part XV of the Indian constitution   deals with 
elections, and provides for the establishment of the 
ECI.
Article 324 to 329 of the constitution   deals with 
powers, function, tenure, eligibility, etc of the commission and the members.

ASSOCIATED ISSUES WITH ECI:

The   Citizens’ Commission on Elections (CCE), which examines the critical aspects of 
conducting elections, has in its second report titled “An Inquiry into India’s Election System” 
highlighted several shortcomings in the existing system.
The report says that the Election Commission of India   (ECI) has failed to perform its duties, 
while also fl agging the exclusion of marginalised groups from voters’ lists, the opacity of electoral 
bonds and the power of big money in winning elections.
Further, the report said,   despite opposition from the ECI and the Reserve Bank of India, 
the Central government used the money Bill route to bypass Rajya Sabha and introduced 
electoral bonds through the Finance Act, 2017. These, it said, only increased opaqueness 
and consolidated the role of big money in electoral politics, giving a huge advantage to the 
ruling party and destroying the level playing fi eld.
According to   Centre for Media Studies (CMS) out of 60000 crores spent on 2019 elections, 
the ruling party (BJP) alone spent close to Rs 27,000 crore i.e. 45%. This works out to Rs 
89 crores per seat (303) won by this party.
Model Code of Conduct tilting towards ruling party  : Lack of consistency by the ECI in 
enforcing the MCC; ECI treating the ruling party with kid gloves; ECI not using its 
powers under Article 324 of the Constitution.
Unable to curb malpractices:   Since the ECI doesn’t have necessary powers; it is not able to 
control criminalization of politics or use of money and muscle power in elections.
Inadequate capacity:   The ECI has been found dependent on various government departments 
in terms of offi ce fi nances, legal expertise, security personnel and other staff.
Confl ict between constitutional and legal powers:   The ECI is vested with absolute power 
under Article 324, but still has to act according to laws made by Parliament and it can not 
transgress the same. For e.g. Despite being the registering authority for political parties under 
Section 29A of the Representation of the People Act, 1951, it has no power to de-register 
them even for the gravest of violations.
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Appointment Issues:   There are no prescribed qualifi cations in the Constitution and Members 
are appointed without any defi ned criteria or processes. Also, at present, the appointment is done 
unilaterally by the government of the day which is liable to politicisation and raises the potential 
for partisan appointments, thus diluting its credibility.

WAY FORWARD:

Recommendations of   Second ARC Report: The Second ARC report recommended that an ECI 
collegium headed by the PM should make recommendations for the President for appointment 
of the ECI members.
Parliament would do well to   pre-empt judicial strictures by going ahead and formulating a law 
that establishes a multi-institutional, bipartisan Collegium to select ECs.
All provisions of   Model code of conduct should have legal backing.
ECI should be granted   power to de-register political parties.
ECI should be given more power with regards to   disqualifi cation of members post-election 
and in case of anti-defection too. ECI is also demanding a new section 58 B in RPA, 1951 to 
deal with money menace similar to section 58 A which is related to booth capturing.

CONCLUSION:
Elections are the bedrock of democracy and the EC’s credibility is central to democratic legitimacy. 
Hence, the guardian of elections itself needs urgent institutional safeguards to protect its autonomy. 
ECI is a constitutional body and thus exercising this authority is not EC’s discretion but a constitutional 
mandate and democracy’s foundation.

REFLECTION ON QUASI FEDERAL 
DEMOCRACY

INTRODUCTION

Parliamentary disruption is quite a common phenomenon in the Indian political system.  
Amidst the disruption, a large number of Bills affecting the federal structure of the State (for 
eg. the three Farm Laws Bills, IAS Cadre Rule change), have been passed without any 
deliberation in the Parliament.
In recent years, the coercive policies introduced by the Central Government coming on top of  
the pandemic-induced economic shock, have worsened the political as well as fi scal situation 
of State governments.
This has raised several issues with respect to   structural fl aws in India’s Federal democracy 
which require serious consideration.

INDIAN FEDERALISM:

Federalism in   essence is a dual government system including the Centre and a number 
of States.
Federalism is   one of the pillars of the Basic Structure of the Constitution.
K.C. Wheare   has argued that the nature of Indian Constitution is quasi-federal in nature.
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The term   quasi-federal means a federal set-up where despite having two clear sets 
of government – central and the states, more powers are given to the Central 
Government.
The Supreme Court in   Sat Pal v State of Punjab and Ors (1969), held that the Constitution of 
India is more Quasi-federal than federal or unitary.
The SC in   S R Bommai vs Union of India (1994), a nine-judge Bench of the Supreme Court 
held federalism a part of the Basic Structure of the Constitution.

SOME RECENT CASES OF CONTENTION: 

Structural confl icts  – All India Services, including the State cadres. The role of Governors: 
appointed by the Centre, a political patronage.
In a Parliament session, where the   Rajya Sabha Chairperson broke down (in August 2021), 
unable to conduct proceedings despite the use of marshals; yet, the House passed a record number 
of Bills amidst a record number of adjournments.
The   Union Law Minister said that Legislative disruptions are ‘legitimate democratic right, and 
duty’, justifying the current debate and discussion.
The Indian Constitution itself has been   amended 105 times in 70 years compared with 27 times 
in over 250 years in the United States.

WHY IS INDIA QUASI- FEDERAL? 

Central Dominance:   A series of steps by the Union government seems to have undermined 
the principles of federalism. For eg. Imposition of demonetisation without adequate 
consultation with the States, Increasing monetary share of the States in Centrally 
Sponsored Schemes (CSS), etc. Also the Centre regularly violates the provision by legislating 
on State subjects, eg. Farm Laws.
Decreasing States autonomy:   Several other bills and amendments introduced by the Union 
government in the recent past have also led to the weakening of States’ autonomy. Eg. National 
Education Policy of 2020, Government of National Capital Territory Amendment Act, 
2021.
Role of Governor:   The Governor acts in ‘Dual Capacity’ as the Constitutional head of the 
state and as the representative of the Union government. In recent years, the bitterness between 
states and Governors has been largely about the selection of the party to form a government, 
deadline for proving majority, sitting on Bills, and passing negative remarks on the 
state administration. Due to this, the Governor is referred to with negative terms like an 
agent of the Centre, Puppet and rubber stamps.
Demeaning the role of Rajya Sabha  : Rajya Sabha acts as a means to institutionalise the 
federal principle of power-sharing between the Centre and states. The Second chamber 
of the parliament is intended to play certain roles as a permanent house, revisionary house and 
offers a degree of continuity in the underlying policies of laws passed by parliament. However in 
some cases, ordinary bills are being passed in the form of a Money Bill, circumventing 
the Rajya Sabha and giving rise to the question about the very effi cacy of the upper house of 
Parliament. For eg. Aadhar Act.
Also the   critical instruments of national governance have been either assigned or appropriated 
by the Centre, with the States left with politically controversial subjects such as law and order 
and land reforms.

WAY AHEAD:

Some reforms at the institutional and political level can deepen the roots of federalism in India. 
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The   contentious role of the Governor in undermining the States’ authority for Centre’s 
interest needs to be reviewed.
Proper utilisation of the institutional mechanism of the   Inter-State Council must be ensured to 
develop political goodwill between the Centre and the states on contentious policy issues.
The   gradual widening of the fi scal capacity of the states has to be legally guaranteed without 
reducing the Centre’s share.
Adequate electoral reforms   for creating a level playing fi eld for the regional political parties 
and regional leaders would facilitate more competitive political contest between the national and 
regional political forces.
Also the   third level of Indian federalism i.e. the local self-governments, if not further politically 
empowered, efforts to strengthen the federal discourse will fail.
The recommendations given by the   Punchhi Commission in 2010 are important for strengthening 
Indian federalism.

CONCLUSION:
A diverse and large country like India requires a proper balance between the six pillars of federalism: 
autonomy of states, national integration, centralisation, decentralisation, nationalisation, 
and regionalisation. Extreme political centralization or chaotic political decentralisation can both 
lead to the weakening of Indian federalism. The right balance would prevent the Union government 
from repressing state autonomy beyond a point, while guarding the states against divergence that can 
begin to threaten national unity. 

DEMOCRATISE & EMPOWER URBAN 
GOVERNANCE

WHY IN NEWS?

Recently, the   Reserve Bank of India released a report titled “State Finances, Study of 
Budgets of 2021-22”.
The report mentions that: 

Local governments played a   great role in combating the pandemic, but this has now 
worsened their economic situation, forcing them to cut down expenditures and mobilise 
funding from various sources.
Functional autonomy   of civic bodies must increase and governance structures should 
be strengthened.
An   RBI survey of 221 municipal corporations (2020-21) revealed that more than 
70% saw a decline in revenues; in contrast, their expenditure rose by almost 71.2%.
The RBI report also highlights the   limited coverage of property tax and its failure in 
shoring up municipal corporation revenues.

ESSENCE OF URBAN GOVERNANCE:

According to estimates by   World Urbanization Prospects, India will see the highest increase 
in urban population in absolute numbers relative to all countries. By 2050, more people will be 
added to its cities than are currently living in them. Thus cities have been a relatively recent 
priority among policymakers and governments.
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The   Constitution (74th Amendment) Act, 1992 provided for the establishment of urban local 
bodies (ULBs) (including municipal corporations) as institutions of local self-government.  It 
also empowered state governments to devolve certain functions, authority, and power to collect 
revenue to these bodies, and made periodic elections for them compulsory. 
For instance the   people’s plan model of Kerala where 40% of the State’s plan budget was 
for local bodies (directly) with a transfer of important subjects such as planning, etc. This 
paved the way for a new dimension to urban governance.

CHALLENGES:

Less Financial Autonomy:   Indian ULBs are amongst the weakest in the world in terms of fi scal 
autonomy and have limited effective devolution of revenue. They also have limited capacity to 
raise resources through their own sources of revenue such as property tax. The total municipal 
revenue in India accounts for about 0.75 per cent of the country’s GDP as against a fi gure 
of 4.5 per cent for Poland, 5 per cent for Brazil and 6 percent for South Africa. In terms of both 
revenue and expenditure the urban local bodies account for little above 2 percent of the combined 
revenue and expenditure of Central Government, State Governments and ULBs.
Excessive State Control:   There is also strict control exercised by the state government 
over urban bodies. This proves to be more of a curse than a boon, because, instead of providing 
guidance and support through the control mechanism, the control turns out to be negative, 
restricting the functioning of these bodies.
Poor governance:   The largest reason for the poor condition of India’s cities is the failure of 
municipal governance. There is a lack of planning and governance at the urban local body 
level. They do not have the administrative capacity to carry out its functions.
Urban planning:   Urban Local Governance is increasingly disempowered and depoliticised 
as an institution. Urban planning is done at the state government level and municipalities have 
little or no role in it. There is no direct responsibility for the consequences of planning as long 
as the municipality completes the plan. Poor planning, poor accountability, and poor governance 
have led to disasters.
Decline in Grants:   Octroi (a duty levied on various goods entering a town or city) was one 
of the major earnings of cities which was later replaced by the grants to urban local bodies 
(recommended by FC) based on a formula of demographic profi le. This has resulted in a vicious 
circle of burdening people more with taxes and further privatisation/outsourcing of the services of 
the municipalities. The GST further aggravated the problem.

WAY FORWARD:

The urban local bodies should be given greater autonomy.  Municipalities should be more  
autonomous in their functioning, so that they can deliver quality service.
Recommendations of the 15th Finance Commission report on local bodies that emphasised city  
governance structures and fi nancial empowerment should be implemented.
Functions in 12th Schedule which a State government is expected to devolve to the local government  
should be relooked.
To bring in more institutional clarity and also multi-disciplinary expertise to solve urban  
challenges, urban governance needs to be re- engineered.
The RBI report has highlighted that functional autonomy of city governments must be allowed  
with 3Fs- the transfer of Functions, Finances and Functionaries.
Transfer of state government funds should be based on the performance of the ULBs which will  
incentivize them for better performance.
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CONCLUSION:
Cities are among one of the third tiers of federalism in India , thus they must be treated as 
important centres of governance, where democratic decentralisation can bring in amazing results (as 
seen in Kerala). There will be transparency and adequate participation of the people. Also the 
fi nancial empowerment of these civic bodies via higher resource availability is essential to increase 
their functional autonomy and strengthen their governance. All this is possible through adequate 
reforms in urban governance and strong political will.

IS FREEDOM OF SPEECH ABSOLUTE 
(TARGETING MINORITIES)?

WHY IN NEWS?

In the wake of the war cry targeting minorities at a religious congregation in Haridwar, it’s high 
time India recognised hate speech as the vilest affront and the greatest dishonour to the freedom 
of speech as conceived and cherished by the Indian Constitution.

HATE SPEECH:

Hate Speech refers   to words whose intent is to create hatred towards a particular group, that 
group may be a community, religion or race. This speech may or may not have meaning, but is 
likely to result in violence.
Hate Speech as defi ned by the   267th report of the Law Commission of India is “an incitement 
to hatred primarily against a group of persons defi ned in terms of race, ethnicity, gender, sexual 
orientation, religious belief and the like”.
The   Bureau of Police Research and Development recently published a manual for 
investigating agencies on cyber harassment cases that defi ned hate speech as a language that 
denigrates, insults, threatens or targets an individual based on their identity and other traits 
(such as sexual orientation or disability or religion etc.).

PROVISIONS RELATED TO FREEDOM OF SPEECH:

Article 19(1) (a) of the Constitution of India   states that, “all citizens shall have the right to 
freedom of speech and expression”.
The exercise of this right is, however,   subject to “reasonable restrictions” for certain purposes 
being imposed under Article 19(2) of the Constitution of India.
Section 295A of the IPC:   Deals with punishing acts which deliberately or with malicious 
intention outrage the religious feelings of a class of persons.

NEED OF FREE SPEECH:

Democracy’s goal is to have a   plural and tolerant society. For this to happen successfully, 
citizens should be able to speak freely and openly about how they would like to be governed and 
criticise those who are in power.
Safeguarding freedom of speech   encourages people to speak out, which makes it easier to 
tackle systemic issues from the inside. This deters people from abusing their power, which helps 
everyone in the long run.
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Free speech   reinforces other fundamental rights such as freedom of assembly, Free Press, 
which citizens exercise to infl uence public decision-making by attending protests, demonstrations 
or participating in campaigns. This allows them to protest an unpopular decision and be vocal 
about their rights, such as the ban on abortion in Poland, or show the government they want 
stronger political action on an important issue
In a democratic society everyone should be   treated equally and fairly. However, minority groups 
who are underrepresented in government are often side-lined, and their opinions’ neglected in 
favour of those belonging to the dominant social group.
By campaigning and speaking openly about the issues faced by their communities, marginalised  
people can gain widespread public support for their cause. This increases their ability to 
infl uence public agenda-setting and put an end to human rights abuses.
Freedom of speech is   necessary for change and innovation. The freedom of speech and 
expression protects the creative licence of artists and allows them to develop and share ideas 
freely. 
The Indian Constitution itself is the   guarantor of Freedom of Speech. According to Article 
51A (h) of the Indian Constitution, citizens must develop scientifi c temper, humanism, and the 
spirit of inquiry and reform. Various criminal laws in India also penalise hate speech.

JUDICIARY ON FREEDOM OF SPEECH & HATE SPEECH:

In   Pravasi Bhalai Sangathan vs Union of India & Ors.(2014) the Supreme Court said: Hate 
speech is an effort to marginalise individuals based on their membership in a group. Hate speech, 
therefore, rises beyond causing distress to individual group members. It can have a societal 
impact.
Hate speech   lays the groundwork for minorities, broad attacks on vulnerable that can range 
from discrimination, to ostracism, segregation, deportation, violence and, in the most extreme 
cases, to genocide.
Hate speech also   impacts a protected group’s ability to respond to the substantive ideas 
under debate, thereby placing a serious barrier to their full participation in our democracy.
The Supreme Court pointed out that the   root of the problem is not the absence of laws but 
rather a lack of their effective execution.
In the context of discussing the limits of free speech and what may tantamount to hate speech, the  
Supreme Court (SC) has recently held that “Historical truths must be depicted without in any 
way disclosing or encouraging hatred or enmity between different classes or communities.”

WAY AHEAD:

The   267th report of the Law Commission was of the clear opinion that new provisions in IPC 
were required to address the issue.

It suggested the   insertion of new Sections 153C (prohibiting incitement to hatred) 
and section 505A (causing fear, alarm, or provocation of violence in certain cases) to curb 
the menace of hate speech.

Viswanathan Committee 2019: 
It proposed   inserting Sections 153 C (b) and Section 505 A in the IPC for incitement 
to commit an offence on grounds of religion, race, caste or community, sex, gender identity, 
sexual orientation, place of birth, residence, language, disability or tribe.

There is also a   need for training among police offi cers and legal bodies for encouraging 
reporting of such content.
Public authorities must be held accountable for   dereliction of the duty of care and also for 
non-compliance with this court’s orders by not taking action to prevent vigilante groups from 
inciting communal disharmony



26https://momentumias.com

MOMENTUM IAS

MOMENTUM IAS

Parliamentary standing committee on home affairs, recommended incorporation of provisions in  
the information technology act to deal with online hate speech.

CONCLUSION:
Rajya Sabha Chairman M. Venkaiah Naidu has said that hate speech should not be made against 
any community, be it minority or majority. The issues related to hate speech should be strictly and 
earnestly addressed with tougher laws and their stricter implementation should take place. As a 
people who have been existing on the basis of unity in diversity ,societal sensitisation is necessary to 
keep intact the social fabric of this diverse country.

BYPASSING PARLIAMENTARY 
COMMITTEES

WHY IN NEWS?

In the light of the horrendous experience of the Government over the farm laws, the present 
practice of not referring the Bills to committees should be reviewed.

WHAT ARE PARLIAMENTARY COMMITTEES?

Indian Constitution mentions   two kinds of Parliamentary Committees – Standing 
Committees and Ad Hoc Committees. Any subject related to these committees is dealt with 
Article 118 (1) of the Indian Constitution.
These committees drew members from both Houses roughly in proportion to the strength of the  
political parties in the Houses.
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IMPORTANCE OF PARLIAMENTARY COMMITTEES:

They provide   inter- ministerial coordination. They are assigned the task of looking into the 
demands for grants of the ministries/departments concerned, to examine Bills pertaining to them, 
to consider their annual reports, and to look into their long-term plans and report to Parliament.
They act as an   instrument of detailed scrutiny. Committee reports are usually exhaustive and 
provide authentic information on matters related to governance. Thus Bills that are referred to 
committees are returned to the House with signifi cant value addition.
In the discharge of their mandate, they   solicit expert advice and elicit public opinion. Thus 
this adds value and expertise to the bills that are provided for scrutiny to the committees.
Parliamentary committees are   not bound by the populistic demands that generally act as 
hindrance in the working of parliament.
As committee meetings are   ‘closed door’ and members are not bound by party whips thus 
providing them space to work without any pressure and bias, the parliamentary committee works 
on the ethos of debate and discussions.
These Committees are   smaller units of MPs from both Houses, across political parties and they 
function throughout the year. Thus they act as Mini- Parliament.

CONCERNS:

Over the years, the Indian Parliament has increasingly taken recourse to the parliamentary  
committee system. However, data and several other instances show that in the last few years 
there has been a gradual marginalisation of the committee system.
According to data by   PRS Legislative Research, while 60% of the Bills in the 14th Lok Sabha 
and 71% in the 15th Lok Sabha were referred to DRSCs concerned, this proportion 
came down to 27% in the 16th Lok Sabha.
Apart from the DRSCs, there are   negligible bills referred to Select Committees of the Houses 
or Joint Parliamentary Committees.
The   last Bill referred to a Joint Parliamentary Committee was The Right to Fair 
Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement 
(Second Amendment) Bill, in 2015.
Some of the most momentous Acts of Parliament in recent years such as the overhaul of   Article 
370 that revoked the special status of Jammu and Kashmir were not processed by any House 
committee. Also the three Farm Laws were passed by the government without any scrutiny by 
the committees.
Other issues affecting the functioning of the committees are   low attendance of MPs at meetings; 
too many ministries under a committee; norms not followed by most political parties 
while nominating MPs to committees; and the constitution of DRSCs for a year leaves 
very little time for specialisations.

WAY AHEAD: 

For the sake of upholding the Parliament’s primary role i.e   debate, discussion and deliberation, 
there is need to make necessary reforms in the parliamentary committee system.
According to the   National Commission to Review the Working of the Constitution 
(NCRWC), DRSCs should be periodically reviewed so that the committees which have outlived 
their utility can be replaced with new ones.
There is a need to   amend rules of procedure in both Lok sabha and Rajya sabha, so that 
all major Bills should be referred to DRSCs.
A Standing Committee on Legislations   should be set up to oversee and coordinate legislative 
planning.
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CONCLUSION:
Dialogue , Debate and Discussion are the hallmarks of any democratic institution. However, 
Parliament whose members are generalist deliberates on matters that are complex. Thus, Parliamentary 
Committees play an important role by providing a forum where Members can engage with domain 
experts and government offi cials during the course of their study. Thus it is the need of the hour to 
strengthen the parliamentary committees rather than bypassing them for the better functioning of the 
parliamentary democracy. As the parliament is the symbol of democracy, it is the responsibility of the 
government to check the decline of parliament and restore the people’s trust.

GOVERNOR’S ROLE IN APPROVING BILL

WHY IN NEWS?

The   Tamil Nadu Assembly has once again adopted a Bill that was earlier returned 
by Governor R.N. Ravi. 
The Bill seeks to grant exemption from the mandatory National Entrance-cum-Eligibility  
Test (NEET) for seats allotted by the Government in undergraduate medical and dental 
courses in TamilNadu. 
The Governor returned the Bill,   contending that it was against the interests of rural 
and poor students.
In 2021 also  the speaker of Tamil Nadu assembly called for   setting a binding timeframe 
within which Bills should be assented to or returned or reserved for the 
consideration of the President of India by the governors.

ISSUES HIGHLIGHTED RELATED TO THE GOVERNOR:

The governors sometimes   sat over the Bills without giving assent or returning the Bills for 
an indefi nite period, even though the Constitution required it to be done as soon as possible. 
The governors were   also taking months together to reserve the Bills for the assent of the 
President even though it was to be done immediately.
This   erodes the authority of the legislatures and the governors, though heads of the state 
executive, are appointed by the Union government.
However there is   no time frame fi xed in the Constitution for any of these functions.
For instance, The Tamil Nadu assembly passed a resolution in 2018 regarding the release of  
the seven prisoners convicted in the Rajiv Gandhi assassination case. No action was taken by 
the governor for almost two years. The Governor later on, without taking a call said that the 
President was the competent authority to decide on the resolution.

VETO POWER OF GOVERNOR:

Article 200 of the Indian Constitution   deals with the powers of the Governor with regard to 
assent given to bills passed by the State legislature and other powers of the Governor such as 
reserving the bill for the President’s consideration.
Article 201 pertains to ‘Bills Reserved for Consideration’. 
Article 201 says   when a Bill is reserved by a Governor for his consideration, “the President shall 
declare either that he assents to the Bill, or that he withholds assent therefrom”. He may also direct the 
Governor to return the Bill, if it is not a Money Bill, to the Legislature along with a message. 
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The State Legislature will have to reconsider the Bill   within a period of six months from 
receiving it. It may pass the Bill again with or without any change.
The   Governor of India enjoys absolute veto, suspensive veto (except on money bills) but 
not the pocket veto.
It is generally agreed that the   Governor, who normally functions on the aid and advice of 
the Council of Ministers, is bound to go by the advice in the matter of granting assent. 
Thus there is    no discretion envisaged for the Governor in dealing with Bills.

CONCLUSION:
A governor possesses executive, legislative, fi nancial and judicial powers more or less analogous to the 
president of India. With numerous examples of the Governor’s position being abused, usually at the 
behest of the ruling party at the Centre, reforms need to be done in executing the role of governor. A 
governor should discharge his duties in the spirit of the Constitution and not an agent of the Centre. 
The recommendations of the Sarkaria Commission and the Punchhi Commission report need to be 
examined closely to make proper amendments to the functions of the post of governor. 

RIGHT TO BE FORGOTTEN

WHY IN NEWS?

Last week, the Centre told the Delhi High Court that the “right to be forgotten” is part 
of the fundamental right to privacy, but added it has no signifi cant role to play in the matter. 
Petitions across courts have been seeking enforcement of this “right” — a legal principle that 
is not yet backed by statute in India.

WHAT IS RIGHT TO BE FORGOTTEN?

It allows a person to   seek deletion of private information from the Internet. The concept 
has found recognition in some jurisdictions abroad, particularly the European Union.
While the   right is not recognised by law in India, courts in recent months have held it to be 
an intrinsic part of the right to privacy. 

WHICH COUNTRIES HAVE THIS LAW?

European Union’s General Data Protection Regulation (GDPR)- Article 17   of which 
provides for the right to erasure of certain categories of personal data- that which is considered 
no longer necessary
Russia in 2015   enacted a law that allows users to force a search engine to remove links to 
personal information on grounds of irrelevancy, inaccuracy and violation of law.
The right to be forgotten is also recognised to some extent in   Turkey and Siberia, while courts 
in Spain and England have ruled on the subject.

WHAT IS THE POSITION IN INDIA?

The Centre told the Delhi High Court that the right to privacy has been   recognised as a 
fundamental right in the K S Puttaswamy judgement (2017) and that the ‘right to be 
forgotten’ is evolving in India.
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The government said the   Personal Data Protection Bill (that is yet to be passed), contains 
provisions to the doctrine of the ‘right to be forgotten’.
The court stated that   “the right to privacy is protected as an intrinsic part of the right to 
life and personal liberty under Article 21 and as a part of the freedoms guaranteed by Part III 
of the Constitution”.
Information Technology Act, 2000,   provides for safeguard against certain breaches in 
relation to data from computer systems. It contains provisions to prevent the unauthorised use of 
computers, computer systems and data stored therein.
In an   order issued in 2015, the Karnataka High Court directed its registry to ensure that any 
internet search engine does not include a woman’s name.
In a case involving videos uploaded on Facebook by a rape suspect, the   Orissa High Court ruled 
in November 2020 that “allowing such objectionable photos and videos to remain on a social 
media platform, without the consent of a woman, is a direct affront to a woman’s modesty and, 
more importantly, her right to privacy.”

NEED FOR ITS RECOGNITION:

The right to be forgotten can provide important   protections for privacy and can fulfi l an 
important role in promoting agency and autonomy. 
State and non-state actors have far reaching powers when it comes to the online personal  
information and identity of individuals. Allowing individuals to have some ownership of their 
personal information gives them some control of their digital identities. 
The majority of online personal information has no bearing on public interest considerations and  
has far more intrinsic value to the individual than society at large. 
A   lack of cogent regulatory safeguards can result in search engines becoming the “judge, jury 
and executioner” of the right to be forgotten.
There are risks involved in conferring such a decision making power on a private entity, particularly  
given the need to balance competing rights, an exercise traditionally reserved for courts.

RELATION BETWEEN RIGHT TO PRIVACY & RIGHT TO BE 
FORGOTTEN:

In their combined suit, businessmen   Jaideep Mirchandani, an NRI, and Siraj Amani claimed 
they were harmed by certain web stories about their detention in a 2002 case, from which they 
were acquitted in 2016.
The petition contended that, despite the fact that the businessmen “had been honourably  
released by the appropriate courts, the supposed articles and incorrect material published against 
petitioners continue to haunt them.”
In light of the facts and circumstances of the case, the businessmen asserted that they have the  
‘right to be forgotten’ or the ‘right to delink.’
In 2017, the Right to Privacy was declared a fundamental right (under Article 21) by the Supreme  
Court in its landmark verdict (Puttaswamy case).

ISSUES ASSOCIATED WITH RIGHT TO BE FORGOTTEN:

Right to Privacy Vs Right to Freedom of Expression:    The right to be forgotten brings to the 
fore the tensions between the right to privacy and the right to freedom of expression, and given 
the rapid pace at which digital space is changing, it is likely that these tensions will persist. 
For example, a person may want to de-link information about his criminal records and make it 
diffi cult for people to access certain journalistic reports when they google him. This brings the 
person’s right to be left alone, derived from Article 21, directly in confl ict with the rights of 
the media to report on issues, fl owing from Article 19.
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Enforceability Against Private Individuals: T  he RTBF will normally be claimed against a 
private party (a media or news website). It raises the question of whether fundamental rights can 
be enforced against the private individual, which is generally enforceable against the state. Only 
Article 15(2), Article 17 and Article 23 provides protection against a private act of a private 
party that is challenged based on its violation of the Constitution.
Ambiguous Judgements:   In recent years, without a data protection law to codify RTBF, there 
are some inconsistent and peculiar adjudications of the right by various high courts.

WAY FORWARD:
In this digital age, data is a valuable resource that should not be left unregulated. In this context, 
the time is ripe for India to have a robust data protection regime.  The government should expedite 
the enactment of the Personal Data Protection Bill 2019. Provided public interest overrides are 
prioritised and adequate safeguards are put place, there can be some degree of consonance.

VOTING OF OVERSEAS CITIZENS

WHY IN NEWS?

The Union Government was exploring the possibility of allowing   online voting for non-
resident Indians (NRI). 
The matter of easing voting for NRIs comes in the wake of a   proposal made by the Election 
Commission of India (ECI).
The   Law Ministry in November 2020 decided to extend the facility of postal ballots to 
eligible NRIs for the various State Assembly elections to be held in 2021.
The ECI then, had proposed amending the   Conduct of Election Rules, 1961, in order to 
allow this facility.

CURRENT VOTING PROCESS FOR OVERSEAS VOTERS IN 
INDIA:

An NRI   can vote in the constituency in which his/her place of residence, as mentioned in 
the passport, is located.
He/She can   only vote in person and will have to produce her passport in original at the polling 
station for establishing identity.
As per   Representation of the People (Amendment) Act, 2010, only eligible NRIs who 
had stayed abroad beyond six months are allowed to vote, but only in person at the polling 
station where they have been enrolled as an overseas elector.

ISSUES ASSOCIATED WITH VOTING ONLINE: 

There will always be   mistrust whether the government of the day will interfere or manipulate 
the votes in some way and use it to their advantage.
There may be   information asymmetry between voters who vote in advance and those who vote 
on Election Day.
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Online voting which takes place in an   uncontrolled environment may present a higher risk 
of fraud, coercion, family voting, impersonation, violation of ballot secrecy or other 
compromises to the integrity of the vote. 
There may be   political disagreement over the method and extent of voting by a diaspora, 
particularly if this is seen to be politically advantageous to a particular party. 
It may be   diffi cult to guarantee at the same time an accurate voter identifi cation and secrecy.
There is a   risk of cyber-attacks from internal or external actors, which may manipulate 
the votes.

BENEFITS OF ONLINE VOTING: 

It lowers voters’ travelling time as people can v  ote from anywhere with an Internet connection.
Votes can be encrypted   to guarantee the secrecy of the vote.
The computer system can check whether a person has voted more than once.  
It will   reduce the dependency on postal votes.
It will   increase voter participation manifold times. 

GOVERNMENT MEASURES FOR OVERSEAS VOTERS:

In the   winter session of Parliament in 2017, the government proposed to remove the restriction 
imposed by Section 20A of the Representation of the People Act, requiring them to be 
physically present to vote in their constituencies. But the bill was not passed.
The   ECI then approached the government to permit NRIs to vote via postal ballots. Postal 
ballots are similar to a system that is already used by service voters, which is the Electronically 
Transmitted Postal Ballot System or ETPBS.

WAY FORWARD:
Imagine if all citizens had the option of voting through a device in their hands and from a place of their 
choice. Voter participation would likely increase manifold. Along with the benefi ts possessed, online 
voting must also overcome several signifi cant hurdles before it can be rolled out widely. Technology 
will need to ensure that this secrecy is maintained both at the time of polling and also when votes are 
counted to ensure a free and fair election process. 

ALTERNATIVE DISPUTE RESOLUTION 
MECHANISM

WHY IN NEWS?

Chief Justice of India N.V. Ramana   stressed the need for increasing the use of 
Alternative Dispute Resolution (ADR)  mechanisms like mediation that can change 
the judicial landscape, bringing justice to millions and settling grievances without protracted 
legal proceedings.
‘Alternative Dispute Resolution Has Potential to Transform Legal Landscape’: CJI  
Ramana
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WHAT IS ALTERNATE DISPUTE RESOLUTION (ADR)?

Alternative Dispute Resolution (ADR) is a   method of resolving disputes and disagreements 
between parties by negotiating and discussing a mutually acceptable settlement.
ADR refers to the methods of resolving a dispute, which are   alternatives for litigation in 
Courts.
Generally, it   uses a neutral third party who helps the parties to communicate, discuss the 
differences and resolve the dispute.
It offers to   resolve all types of matters related to civil disputes, as explicitly provided by the law.
It is capable of   providing a substitute for the conventional methods of resolving disputes.

PROVISIONS RELATED TO ADR:

In India, Alternative Dispute Resolution is enshrined in Article 14 (Equality before the law) and  
Article 21 (Right to life and personal liberty) of the Indian Constitution. The ADR can also achieve 
the Directive Principles of State Policy (DPSP) of equal justice and free legal aid guaranteed by 
Article 39-A of the Indian Constitution.
Section 89 of the Civil Procedure Code, 1908: Provides that opportunity to the people, if it appears  
to court there exist elements of settlement outside the court then the court formulate the terms of 
the possible settlement and refer the same for ADRs.
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Acts dealing with ADR  
Legal Services Authority Act, 1987 (established Lok Adalat System) 

Arbitration and Conciliation Act, 1996 

Gram Nyayalayas Act, 2008. 

The   Arbitration and Conciliation Act, 1996 makes elaborate provisions for conciliation of 
disputes arising out of legal relationships, whether contractual or not.
In   2015, the amendment to Arbitration and Conciliation Act was amended to bring Indian 
arbitration closer to international standards such as the model law by UNCITRAL on international 
commercial arbitration.

ADVANTAGES OF ADR:

Platform to settle grievances:   The concept of ADR, through Lok Adalats, Gram Nyayalayas, 
mediation and arbitration centres, has the potential to transform the legal landscape of India by 
providing millions of people a platform to settle their grievances.
Win- Win situation:   Prolonged litigation can drain resources and cause animosity, and confl icts 
can be resolved in a neutral environment, where both parties are in a win-win situation.
Saves time & money:   Procedural fl exibility saves time and money while removing the stress of a 
traditional trial. It can reduce pendency, save judicial resources and time, and allow litigants “a 
degree of control over the dispute resolution process and its outcome.
Effi cient Restoration:   The mechanism usually leads to innovative ideas, long-term results, 
increased satisfaction, and enhanced relationships.
Expertise Competence:   The potential of having specialist competence in the form of a neutral 
adviser is available in the tribunal without any need to go to the court.
No Court interference:   Parties can keep their points freely and without any fear in this 
mechanism. This can also help in revealing true facts without any fear of courts.
Tool of Social Justice:   With adequate cooperation from all stakeholders, ADR can emerge as a 
tool of social justice in India.
ADR’s motive is to   provide social-economic and political justice and maintain integrity in 
the society enshrined in the preamble.

LIMITATIONS OF ADR: 

The main issue is the   lack of awareness among the people about the availability of mechanisms.
The   voluntary nature of this process makes its implementation a complex task. Parties 
cannot be compelled to go in for ADR unless they sign an agreement or mutually agree to resolve 
their disputes by ADR.Also making all the parties agree to an arbitration agreement is a diffi cult 
task. With the exception of arbitration, which results in a binding decision, the ADR process may 
not always yield a resolution.
Most of the ADR outcomes are binding in nature as they are agreed on behalf of both the parties  
involved. Thus there is less or no scope of appeal in awards. Whenever there is a problem 
with the award, there would be no scope of appeal or correction.
Finding an   unbiased and neutral arbitrator can be a burdensome task. 
Due to different statutes for domestic and international arbitration, it is   diffi cult to ascertain 
the applicability of the laws relating to international arbitration.

WAY AHEAD:

The   Law Commission in its 129th report and Malimath Committee recommended making it 
mandatory for courts to refer disputes for resolutions through alternate means if the resolution is 
possible.
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ADR is one of the most empowering methods of resolving disputes as they maximise the  
participation of stakeholders. 
All those engaged in the justice dispensation mechanism need to have a thorough understanding  
of new and emerging technologies. (e.g. FASTER digital platform launched by SC).
Active effort must be taken by courts to make negotiations and mediation mandatory as part of  
case management and with adequate cooperation from all stakeholders.

CONCLUSION:
To make the idea of access to justice effective and user-centric, the need of the hour is the popularisation 
of mediation across various platforms. As CJI said online mediation can revolutionise the justice 
delivery system by promising simple and affordable justice for all.

ARMED FORCES SPECIAL POWERS
ACT (AFSPA)

WHY IN NEWS?

The Nagaland govt has called for repeal of AFSPA in the wake of public outrage against the 
killings. In a major outreach to the Northeast, the Union Home Minister announced reduction of 
the disturbed areas imposed under the Armed Forces (Special Powers) Act (AFSPA) in Nagaland, 
Assam and Manipur from April 1 2022, after decades.

ABOUT AFSPA:

AFSPA allows civilian authorities to call on the   armed forces to come to the assistance of 
civil powers.
Once a state or a part of a state is   declared “disturbed” under this law, the armed forces can 
make preventive arrests, search premises without warrants, and even shoot and kill civilians.
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Legal action against those abusing these powers   requires the prior approval of the central 
government — a feature that functions as de facto immunity from prosecution.
The Act in its original form was promulgated by the British in response to the Quit India movement  
in 1942.
After Independence, Prime Minister Jawaharlal Nehru decided to retain the Act, which was fi rst  
brought in as an ordinance and then notifi ed as an Act in 1958.
AFSPA provides for special powers for the armed forces that can be imposed by the Centre or the  
Governor of a state, on the state or parts of it, after it is declared “disturbed’’ under Section 3.
The   Act was amended in 1972 and the powers to declare an area as “disturbed” were conferred 
concurrently upon the Central government along with the States.
AFSPA gives sweeping powers to the armed forces.   

For example, it allows them to open fi re, even causing death, against any person in  

contravention to the law or carrying arms and ammunition.
Also, it gives them powers to arrest individuals without warrants, on the basis of “reasonable  

suspicion”, and search premises without warrants.

ARE THERE ANY CHECKS AND BALANCES?

While the Act gives powers to security forces to open fi re,   this cannot be done without prior 
warning given to the suspect.
It  says that after apprehension of suspects,   the security forces have to hand them over to 
the local police station within 24 hours.
It says the armed forces   must act in cooperation with the district administration and not 
as an independent body.

WHY IS AFSPA IMPOSED IN NORTHEAST?

The AFSPA has been in force for decades in the three Northeastern states to assist the armed  
forces operating there to tackle insurgency.
This law started a Vicious cycle of Violence in the North East: The use of the AFSPA drives the  
demand for more autonomy, giving the people of the North East more reason to secede from a 
state which enacted such powers and these agitations justify the use of the AFSPA from the point 
of view of the Indian Government.

ARGUMENTS IN FAVOUR:

The existence of   neighbouring adversaries and their involvement in proxy wars in India 
through support to anarchists causes major concern for the nation’s integrity and unity. Such 
threats, which are proliferating through emerging technologies and new generations of warfare, 
cannot be countered by the police forces alone. 
Repealing the act will encourage insurgency and militancy a  nd also threaten the peace 
and integrity of the nation.
The Army needs such powers because the army i  s only deployed when national security is at 
serious risk. “Extraordinary circumstances demand extraordinary measures”.

ISSUES ASSOCIATED WITH AFSPA:

The entire debate hinges on the allegation that the AFSPA is draconian because it   sanctifi es the 
use of violence to quell or control violence whereas India has always followed the tradition 
of non violence.
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There appears some kind of awkward belief in civil society that the   military uses its 
empowerment under the AFSPA to maximise violence, never realising that ‘minimum 
force’ is its mantra.
People’s opposition to it is because they feel that in a functional democracy, there cannot be  
an open-ended legal provision that gives wide-ranging powers to the military for use in 
insurgency-like situations, with immunity from prosecution and no limits on the longevity of 
its application. 
The objection of the people and rights activists is that the partial immunity emboldens the  
military to take risks in the course of which inadvertent mistakes are made, promoting a sort of 
impunity. 
A part of the problem is also   attributed to the failure of respective state governments to 
maintain law and order. It is argued that if the local police can effectively handle the situation, 
then the need for AFSPA would not arise, and it can be withdrawn from the region.
The act has been   criticised for human rights violations in the regions of its enforcement. It 
provides immunity from human rights abuses and fuels cycles of violence.

WAY AHEAD:

To accomplish this, the state should   exhaust all non-military options before requesting for the 
deployment of the armed forces.
Importantly, such armed interventions must also have an end state―in the   form of sunset 
clauses, which demand regular reviews and an appraisal of the deployment.
There also has to be a   mechanism whereby the local authorities are able to respond to 
genuine hardships and grievances of the affected population.
Making the   local population aware of the need for induction of the armed forces and making 
local authorities responsible and accountable would be the true test of democracy.
The army must make it   mandatory for its battalions to take police personnel and village 
elders along for operations which involve the search of civilian homes and the seizure of private 
property
The practical problems encountered in ensuring transparency in counter-insurgency operations  
must be overcome by innovative measures. The army must be completely transparent in 
investigating allegations of violations of human rights and bringing the violators to speedy 
justice. 
A committee headed by   Justice Jeevan Reddy was appointed in 2004 to review AFSPA. 
The committee recommended the repeal of AFSPA and called it “highly undesirable”, and held 
that it had become a symbol of oppression.
Subsequently, the   Second Administrative Reforms Commission, headed by Veeerapa Moily, 
also endorsed the above recommendations.

CONCLUSION:
The prolonged application of AFSPA by the Government has not helped in building the democratic 
narrative in the affected region in the long run. Continuing with this act with cosmetic changes does 
not augur well for the truly democratic credentials of the country where every human life counts. In 
situations where employment of armed forces become imperative, there is a need to integrate the 
civilian and military forces towards the objective of restoring the primacy of rule of law. The existence 
of laws such as AFSPA is deplorable. It shows the inability of our system to address the problems of 
the masses in a democratic way. It is time AFSPA was repealed.
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UNLAWFUL ACTIVITIES PREVENTION 
ACT (UAPA)

WHY IN NEWS?

Recently,   Uttar Pradesh reported the highest number of arrests under the stringent 
Unlawful Activities (Prevention) Act (UAPA), 1967, followed by Jammu and Kashmir, and 
Manipur.
Between   2016 and 2019, the period for which UAPA fi gures have been published by the 
National Crime Records Bureau (NCRB), a total of 4,231 FIRs were fi led under 
various sections of the UAPA, of which 112 cases have resulted in convictions.

UAPA, 1967:

It is primarily an   anti-terror law – aimed at more effective prevention of certain unlawful 
activities of individuals and associations and for dealing with terrorist activities.
It was promulgated in 1967 to target secessionist organisations. It is considered to be the  
predecessor of laws such as the (now repealed) Terrorist and Disruptive Activities 
(Prevention) Act (TADA) and Prevention of Terrorism Act(POTA).
Originally enacted in 1967, the UAPA was amended to be modelled as an anti-terror law in 2004  
and 2008.

KEY PROVISIONS OF THE ACT:

The act defi nes   Unlawful activity means any conduct which constitutes a crime or which 
contravenes any law whether such conduct occurred before or after the commencement of this Act 
and whether such conduct occurred in the Republic or elsewhere.
Section 15   of the UAPA defi nes “terrorist act” and is punishable with imprisonment for a 
term of at least fi ve years to life. In case the terrorist act results in death, the punishment is 
death or imprisonment for life.
The investigating agency can fi le a   charge sheet in a maximum of 180 days after the arrests 
and the duration can be extended further after intimating the court.
UAPA cases are   tried by special courts.
Under the act,   both Indian and foreign nationals can be charged. It will be applicable to the 
offenders in the same manner, even if the crime is committed on a foreign land, outside India.
It is   rare for an accused to get bail easily in a case under UAPA.

2004 AMENDMENT:

The act was amended in 2004. It   added “terrorist act” to the list of offences, to ban organisations 
for terrorist activities.
Till 2004, “unlawful” activities referred to actions related to secession and cession of territory.  
Following the 2004 amendment, “terrorist act” was added to the list of offences.
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2019 AMENDMENT:

The amendment   empowers the Central Government to designate individuals as terrorists 
on certain grounds.
It   empowers the Director-General, National Investigation Agency (NIA) to grant 
approval of seizure or attachment of property when the case is under investigation by the 
agency.
It also empowers the offi cers of the NIA, of the rank of Inspector or above to investigate cases of  
terrorism in addition to those conducted by the DSP or ACP or above rank offi cer in the state.

ISSUES ASSOCIATED WITH UAPA:

The Act introduces a   vague defi nition of terrorism to encompass a wide range of non-violent 
political activity including political protest.
The Act   empowers the government to declare an organisation as “terrorist” and ban it. 
The major problem with the UAPA lies in its   Section 43(D)(5), which prevents the release of any 
accused person on bail if, police have fi led the chargesheet that there are reasonable grounds for 
believing that the accusation against such person is prima facie true.
It also includes any act that is   “likely to threaten” or “likely to strike terror in people”, 
giving unbridled power to the government to brand any ordinary citizen or activist a terrorist 
without the actual commission of these acts.
Some provisions of the act    violate the right to equality (Article 14), free speech (Article 19) 
and life (Article 21) of the Constitution.
Some experts feel that it is   against the federal structure since it neglects the authority of 
state police in terrorism cases, given that ‘Police’ is a state subject under 7th schedule of Indian 
Constitution.
It is   misused by the government in power to curb dissent. Several human rights activists, 
communist thinkers, poets and Dalit voices are being detained under the UAPA act recently.
The fact that only   2.2 % of cases registered under the UAPA between the years 2016-2019 
have ended in convictions by court highlights the above issues associated with this act.

WAY FORWARD:
The Supreme Court ruled that any encounter carried out by armed forces under AFSPA should be  
subjected to thorough inquiry.
The Act needs to be amended, in order to   ensure a constitutional functionary who is 
independent of the Executive, be in charge of sanctions for prosecutions and investigations under 
this Act. 
The act should   not be used frequently to curb dissent and criticism by the general public 
at large.
Higher standards of proof   must be applied for conviction and there must be provisions like 
compensation to victims or punishment/enquiry against those who bring malicious complaints.
In June 2021, delivering a judgement defi ning the contours of the otherwise “vague”   Section 15 
of the Unlawful Activities (Prevention) Act, 1967, (UAPA), the Delhi High Court laid 
down some important principles upon the imposition of Section 15, 17 & 18 of the Act, they should 
be followed wisely.
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IDENTIFICATION OF MINORITIES

WHY IN NEWS?

Recently, the Union government has told the Supreme Court (SC) that state governments can 
now grant minority status to any religious or linguistic community, including Hindus. In this 
regard the Supreme Court has taken up a petition seeking identifi cation of minorities at the state 
level and granting minority status to Hindus in states and union territories where their numbers 
have gone below other communities.

WHAT IS THE CASE?

The  plea relied on the   2011 Census of India, according to which Hindus are a minority in 
Lakshadweep, Mizoram, Nagaland, Meghalaya, Jammu and Kashmir, Arunachal Pradesh, 
Manipur, and Punjab.
From this the community should be given minority status in these states or Union territories  
as per the TMA Pai (2002) & Bal Patil Case (2005)ruling in which the Supreme Court said 
that for the purposes of Article 30 that deals with the rights of minorities have to be considered 
statewise.
The validity of   Section 2(f) of the National Commission for Minority Education Institution 
Act 2004, was challenged in the petition for giving unbridled power to the Centre and being 
manifestly arbitrary, irrational and offending.

CENTRE’S STAND:

The Centre stated the Parliament and State legislatures have   concurrent powers to enact law 
to provide for the protection of minorities and their interests.
The Centre said the   states can also certify institutions as being minority institutions as 
per the rules of the said state.
The Centre pointed out that   Maharashtra had notifi ed Jews as a minority community 
in 2016 and Karnataka had notifi ed Urdu, Telugu, Tamil, Malayalam, Marathi, Tulu, Lamani, 
Hindi, Konkani and Gujarati as minority languages.
The Parliament was empowered under   Article 246 of the Constitution read with Entry 20, 
“economic and social planning”, of the Concurrent List to enact laws to promote and protect the 
interests of minorities.
Parliament has the legislative competence and the Central government has the executive  
competence to notify a community as a minority under Section 2(c) of the National Commission 
for Minorities Act of 1992.

SC RULINGS:

TMA PAI CASE 2002:
The SC had said that for the purposes of Article 30 that deals with the rights of minorities to  
establish and administer educational institutions, religious and linguistic minorities have to be 
considered state-wise.



42https://momentumias.com

MOMENTUM IAS

MOMENTUM IAS

BAL PATIL CASE 2005:
Referring to the TMA Pai ruling it clarifi es that henceforth the unit for determining status of both  
linguistic and religious minorities would be ‘state’.

MINORITIES NOTIFIED BY GOVERNMENT OF INDIA:

Minorities are   not explicitly mentioned anywhere in the Constitution.
The Central government   notifi ed six communities, namely Muslims, Christians, Sikhs, 
Buddhists, Parsis and Jains, as minorities under Section 2(c) of the National Commission for 
Minorities Act of 1992.
In   1993, the fi rst Statutory National Commission was set up and fi ve religious communities 
viz. The Muslims, Christians, Sikhs, Buddhists and Zoroastrians (Parsis) were notifi ed as minority 
communities and then Jains (2014).
The percentage of minorities in the country as   per 2011 Census is about 19.3% of the total 
population of the country. 

CONSTITUTIONAL PROVISIONS:

Article 29:   It provides that any section of the citizens residing in any part of India having a 
distinct language, script or culture of its own, shall have the right to conserve the same. It grants 
protection to both religious minorities as well as linguistic minorities.
Article 30:   All minorities shall have the right to establish and administer educational institutions 
of their choice. However Article 30 is confi ned only to minorities (religious or linguistic) and does 
not extend to any section of citizens (as under Article 29).
Article 350 B:   It says there shall be a Special Offi cer for linguistic minorities to be appointed 
by the President. It would be the duty of the Special Offi cer to investigate all matters relating to 
the safeguards provided for linguistic minorities under the Constitution.

ELECTION FREEBIES

WHY IN NEWS?

A petition has been fi led in the Supreme Court seeking a direction to the Election Commission of 
India (ECI) to seize the election symbol or deregister a political party that promises or distributes 
“irrational freebies” from public funds before elections.

WHAT IS THE CASE?

The petitioner claims that   arbitrary promises of irrational 
freebies are a violation of the ECI’s mandate for free and fair 
elections.
Distributing private goods-services, which are not for public  
purposes, from public funds clearly violates Articles 14 
(equality before law), 162 (executive power of a State), 
266(3) (expenditure from Consolidated Fund of India) 
and 282 (Discretionary grants) of the Constitution.
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ELECTION FREEBIES:

Political parties promise to offer free electricity, free water supply, monthly allowance to unemployed, 
daily wage workers and women as well as gadgets like laptops, smartphones, scooties, etc. in order to 
secure the vote of the people in their favour.

ARGUMENT IN FAVOUR OF FREEBIES:

Certain useful subsidies and freebies can alleviate the suffering of millions in poverty. 
Freebies such as farm subsidies, free water and electricity can also help to provide a certain level  
of empowerment to the needy people.
The judicious and sensible offering of freebies or subsidies that can be easily accommodated in the  
states’ budget do not do much harm and can be leveraged.
With the states that have comparatively lower levels of development with a larger share of  
the population suffering from poverty, such kind of freebies become need based and it becomes 
essential to offer the people such subsidies for their own upliftment.

ARGUMENT AGAINST FREEBIES:

Upset state fi nances:   Freebies are going beyond the budgets. political parties competing with 
each other to announce freebies and doles during electioneering has the potential to upset states’ 
fi nances and vitiate free and fair polls.
Vitiate Election Process  : It said freebies promised by political parties disturb the level-playing 
fi eld among players contesting the polls and vitiate the election process. It is like bribing the 
voters to win the elections.
Against Right to Equality  : Distribution of private goods or services, which are not for public 
purposes, from public funds before the election violates several articles of the Constitution, 
including Article 14 (equality before law).
Kinds of freebies and money given during festivals, though it would be justifi ed that the Government  
is taking care of the peoples’ needs, in fact are making the people lazy and dampening the working 
culture of the people. In the process, the honest taxpayer is made a mute spectator of these 
expenditures by the Government.
The Supreme Court in S   Subramaniam Balaji vs Government of Tamil Nadu 2013 case held 
that unrealistic poll promises and freebies are a serious issue that disturbs the level-playing fi eld in 
elections.

KEY POINTS ON FREEBIES:

The EC said whether to offer freebies or not, and whether to offer it after the elections or before  
the elections was a policy decision of the political parties.
The Ec also said whether such policies are fi nancially viable or have an adverse effect on the  
economic health of a state is a question that has to be decided by the voters of the state
The Madras High Court came down heavily on political parties for making people lazy by  
distributing freebies.
2013: Supreme Court says political parties shouldn’t promise freebies 

WAY AHEAD:

The economic policies or development models that the parties plan to adopt have to be very clearly stated 
and implemented effectively. There is a need to understand the impacts of freebies from the economic sense 
and connect it with the taxpayers money. It is also essential to distinguish between subsidy and freebies as 
subsidies are the justifi ed and specifi cally targeted benefi ts that arise out of demands. 
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INTER STATE WATER DISPUTE

WHY IN NEWS?

The Karnataka government’s recent decision to build a dam on Cauvery in Mekedatu has  
renewed tensions between Karnataka and Tamil Nadu.
Chief Minister Basavaraj Bommai said irrigation projects in Karnataka are bogged down by  
inter-State river water disputes and asked the Centre to ‘revisit the Inter-State River Water 
Disputes Act since the law is creating more disputes than resolving them’.
Sharing of waters of this river has been a source of serious confl ict between Tamil Nadu and  
Karnataka since pre-independence days. The Cauvery Water dispute is a living example of 
how long it could take to settle the battle over water.

INTER STATE WATER DISPUTE:

The importance of river water gave rise to several inter-state disputes and most of them have  
persisted for years with no solution in sight
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The Parliament thus enacted Inter-State River Water Disputes (ISRWD) Act, 1956 for adjudication  
of disputes relating to waters of inter-State rivers and river valleys.
‘Water’ is a state subject in the Constitution of India and the national government is allowed only  
to intervene in the case of inter-state rivers to the extent that it is declared by the Parliament to 
be a situation in the public interest.
Entry 17 of State List deals with water i.e. water supply, irrigation, canal, drainage, embankments,  
water storage and water power.
Entry 56 of the Union List gives power to the Union Government for the regulation and development  
of inter-state rivers and river valleys to the extent declared by Parliament to be expedient in the 
public interest.
Schedule 7 of the Constitution distinguishes between the use of water within a state and the  
purpose of regulating interstate waters.
Article 262 in the constitution which empowers the President to establish the Inter-State water  
Disputes Tribunal being and also states.
Under this provision an Inter-State Water Dispute Act, 1956 and River Boards Act, 1956 was  
created.

WHY ARE INTER STATE WATER DISPUTE STILL LOOMING?

Water disputes arise when the action of one state affects the interests of one or more other  
states. 
Water is an emotional issue as a large part of the country is dominated by agriculture. Thus this  
issue has been used frequently for political gains and mobilisation of people.
Economic factors like underpricing of irrigation waters, promotion of water-consuming crops  
through support pricing, etc., often lead to unsustainable use of water during lean seasons thereby 
escalating confl icts.
Concerns of environmental impacts, rehabilitation measures have not been effectively assessed.  
Improper assessment of river water often rates a situation of threat. 
The most prominent problem is that the awards of the tribunals do not have an effective authority  
for its implementation.
Tribunals set up are ad hoc bodies set up under the discretion of the center upon request by  
the states. This leads to politicisation of the disputes. For example, Inter-water dispute between 
Punjab, Haryana and Delhi.
Tribunals only consist of judicial members which lack the technical expertise and knowledge on  
the matter.
The awards, although fi nal and binding, have been challenged in the higher courts. The judicial  
process further delays the implementation process. Eg. Cauvery Water Dispute.
Inordinate delays in setting up the tribunals further escalates the already intense situation 

POSSIBLE SOLUTION:

Article 263:   Constitutes an Inter State Council. This council provides a forum for discussion of 
important public issues having a bearing on centre state relations also considering inter state 
dimensions. As a constitutionally mandated body it can play a role of facilitating dialogue towards 
resolving confl icts.
Sarkaria Committee Recommendations:   Tribunal awards should be equated with the status 
of decree of the Supreme Court. Appeals to the higher court in larger numbers display the failure 
of the government in handling related water disputes. 
Permanent Tribunal:   There is a need to set up a permanent tribunal instead of setting up a new 
one every time a dispute arrives. This has been suggested by the National Commission to Review 
the Working of the Constitution. 
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River Basin Organisation:   It can be set up under the River Boards Act, 1956 to regulate the 
inter state water basins. The board members must comprise members expertise in the fi eld of 
water resource, irrigation, etc.
Neutral Mediator:   Same on the lines of the World Bank that acted as mediator in case of India 
and Pakistan water sharing, same way a neutral mediator must be set up to facilitate negotiations 
and provide a mutually acceptable solution.

SOME ONGOING WATER DISPUTES :

Sutlej Yamuna Link Canal: Punjab and Haryana: 
The 214 km proposed canal will connect the Sutlej and Yamuna rivers for a more equitable  

distribution of water between the two states that got reorganised and separated in 1966.
The link canal was proposed in 1982 to resolve the dispute with the Supreme Court too, over  

the years, clearly telling Punjab to complete its side of the canal.
The canal work is 85% complete with Haryana fi nishing 92 km of the construction in its land.  

Haryana would benefi t enormously by gaining water from Ravi-Beas from Punjab.
However,   successive Punjab governments have refused to fi nish the work on its land 
because of political interference and militancy threat.

Krishna Water Dispute- Andhra and Telangana:  
The matter relates to the distribution of Krishna water between Andhra Pradesh, Telangana,  

Maharashtra and Karnataka.
The water of the Srisailam reservoir — which is the main storage for river water — has  

turned out to be a major warring point between Andhra Pradesh and Telangana. Andhra 
accused Telangana of depriving its people of its legitimate share of water for drinking and 
irrigation purposes.

Narmada River Water Dispute: 4 claimants 
The dispute pertains to utilisation of Narmada river water between the states of   Gujarat, 
Madhya Pradesh, Maharashtra and Rajasthan.
Besides   distribution challenges, the project was mainly opposed citing environmental 
concerns as several acres of fertile and forest land got submerged under the backwaters.

Mullaperiyar dam – Tamil Nadu and Kerala: 
The dam located on Periyar river has been the bone of contention between the two southern  

states.
For Kerala, where it is located, the structure poses a threat to lakhs of people living  

downstream.
Tamil Nadu, on the other hand, controls the dam and largely relies on it for meeting the  

water requirements of people in fi ve districts.

INTERSTATE RIVER WATER DISPUTE (AMENDMENT) BILL, 2019

If enacted, it would make it   mandatory for the Centre to constitute a tribunal on states’ request 
or suo motu.
It   binds the Centre to set up the Dispute Resolution Committee (DRC) to amicably resolve 
the issue by negotiations in one year. If the DRC cannot settle the dispute, the Centre must refer 
it to the interstate tribunal within three months.
It prescribes timelines while a permanent tribunal with multiple benches is proposed to be set up  
after dissolving all existing tribunals.
The tribunal would be appointed on the recommendation of a selection committee comprising the  
Prime Minister, Chief Justice of India and ministers from the Law and Justice, and Jal Shakti 
(water) ministries.
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CONCLUSION:

In order to resolve the interstate water disputes, the focus should be on strengthening the existing and 
evolving institutional mechanisms, and accommodating political sensitivities to fi nd a long-term and 
mutually amicable path for the governance of interstate river water disputes.

REVISIT THE SEVENTH SCHEDULE
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WHY IN NEWS?

Finance commission chairman N K Singh underlined the need for revisiting the seventh schedule 
of the Constitution, which specifi es allocation of powers between the Centre and states, in view of 
changes in technology and national priorities.

WHAT IS THE 7TH SCHEDULE?

The seventh schedule under   Article 246 of the constitution deals with the Division of powers 
between the Union and the States in terms of List I (Union List), List II (State List) and List 
III (Concurrent List).
While the Centre can make laws on subjects specifi ed in the Union list, the state governments  
have jurisdiction over items in the state list.
Both the Centre and states can make laws for subjects in the concurrent list, but the   Union’s law 
will prevail in case of confl ict.
Also the   residuary powers rest with the Union government.
Residuary powers   refers to the authority to exercise jurisdiction over subjects that are not 
mentioned in the state or concurrent list.

NEED TO REVISIT THE 7TH SCHEDULE:

The division of functions enshrined under Seventh Schedule of Constitution got increasingly  
eroded over a period of time, beginning with the constitution of the Planning Commission 
in 1951 and later, the shifting of the subjects like forest and education from the state to the 
Concurrent List by the 42nd Amendment of the Constitution. 
Some examples in today’s context are the   Mahatma Gandhi National Rural Employment 
Guarantee Act of 2005 and the National Food Security Act 2013.
The commission on   Centre-State Relations, headed by Justice M M Punchhi, in 2010 
recommended that the Union should only transfer those subjects into the Concurrent List, which 
are central to achieving demonstrable national interest.
It does   not refl ect the complex realities of the new era India. For example, despite having 
health as the state subject, the Union government was in a better position to legislate on some 
issues related to health (vaccination, for instance).
The states often   shift their responsibilities upon centre. For example: (1) state highways are 
often classifi ed as national highways, and (2) the states ask for the help of paramilitary forces in 
times of crisis despite having law and order as the state subjects. 
The advent of   centrally sponsored schemes has necessitated central outlays in other 
areas, falling within the State List such as agriculture. Thus a thorough legislative appraisal of 
the Seventh Schedule to keep pace with changing fi scal priorities is needed. 

WAY AHEAD:

The   Sarkaria Commission and the Punchhi Commission. Both advised comprehensive 
consultation between the Union and state governments before moving anything from the state 
list to the concurrent list.  
N.K. Singh  , chairman of the 15th Finance Commission, has argued for reforms in the Seventh 
Schedule. 
Some experts have advocated further decentralisation of that Schedule by introducing a local  
government list in the light of rapid urbanization across countries. 
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CONCLUSION:
A revision of the Seventh schedule needs to be considered. But this must be managed democratically 
and consultatively, while keeping the spirit of federalism intact. It must not become an exercise in 
greater power accumulation by the Centre, but an exercise in greater burden-sharing. States will be 
more willing to come on board only if fi nancial obligations are more evenly shoulder.

PESA ACT: 25 YEARS OF PESA

WHY IN NEWS?

The Act completed 25 years in 2021. 
The Tilma gram sabha, Jharkhand wrote a letter to the State Chief Minister seeking  
restoration of their rights guaranteed under the Panchayat Extension to Scheduled Areas 
(PESA) Act 1996.

WHAT IS PESA ACT?

After the Bhuria Committee recommendations in 1995, Panchayat Extension to Scheduled Areas  
(PESA) Act 1996 came into existence for ensuring tribal self-rule for people living in scheduled 
areas of India.
Thus the Parliament enacted a special legislation called Panchayat (Extension to Scheduled  
Areas) Act (PESA) in 1996 and came into force on 24th December 1996.
It is now applicable in the Fifth Schedule areas, which deals with the administration of the  
districts dominated by the tribal communities, and is in force in 10 states of the country.
These states include Jharkhand, Chhattisgarh, Odisha, Andhra Pradesh, Gujarat, Himachal  
Pradesh, Madhya Pradesh, Maharashtra, Rajasthan and Telangana.
The PESA is considered to be the backbone of tribal legislation in India. 
It recognises the traditional system of the decision-making process and stands for the peoples’  
self-governance.
It extends the provisions of Article 244(1) of Part IX of the Constitution relating to the Panchayats  
to the Scheduled Areas with certain modifi cations.

IMPORTANT FEATURES OF PESA:

The Gram Sabha under PESA Act is entrusted with wide-ranging powers: 
Approving the plans, programs and projects. 

Reservation of seats. 

Identifi cation of benefi ciaries. 

Ownership of minor forest produce. 

Prevent alienation of land in the Scheduled Areas and to take appropriate action to restore  

any unlawfully alienated land of a Scheduled Tribe.
Manage village markets. 

Exercise control over money lending to the Scheduled Tribes. 

Exercise control over institutions and functionaries in all social sectors. 
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ISSUES ASSOCIATED WITH PESA:

The at has been termed “toothless” with the erosion of its spirit 
About 40% of states have not even formulated necessary rules regarding PESA, which highlights  
its dilution. Four states – Chhattisgarh, Jharkhand, Madhya Pradesh and Odisha – have not even 
framed the rules for the implementation of the act yet.
Not a single state has currently amended the Panchayat Raj Act as required as per PESA. 
Even in the states where the rules were formulated, they performed quite poorly on ensuring  
their implementation.
While the constitution of gram sabhas was made mandatory in states, the powers and functions  
of the gram sabhas have been left to the discretion of the state legislatures. As a result, different 
states have developed powers and functions for this body differently.
The infringement of the provisions of PESA outlined with it a disregard for the rights of forest- 
dwellers, mostly tribal people, and environmental concerns, manifested in the short-circuiting of 
due process, to enable “development” projects.
For instance the land acquired and the clearing of villages for the Statue of Unity in Gujarat,  
where 121 villages were notifi ed for the project in a blatant disregard for PESA.
Another example was the criminalisation of the Pathalgadi movement, wherein Adivasis erected  
stone slabs to demarcate the area of their villages.
Violations of the Act and its dilution highlights a pattern of developments which show the Centre  
and states’ lack of commitment towards strengthening of gram sabhas. 
There is a push for corporate entry and control of resources, making it easier to surpass gram  
sabha consent.
Attitude of offi cials towards the implementation of PESA has been another hurdle.In some  
states where rules have been formulated it is just the copy paste of Panchayat Act. Eg. Gujarat 
formulated the rules but it is copy paste of Gujarat Panchayat Raj Act 1993.
Violations of the Act and its dilution highlights a pattern of developments which show the Centre  
and states’ lack of commitment towards strengthening of gram sabhas.

WAY AHEAD:

Structures above gram sabha should be patterned on the Sixth Schedule. The scheduled areas  
should have had a structure where the powers of the state could be allocated in such a way that 
the gram sabha is not overridden but empowered.
Civil Society Organisations and NGOs need to be roped in to inform the people about their rights  
and spread awareness about PESA.
State governments need to make and amend the desired laws to achieve the  desired results. 
State governments need to make rules and further operationalise the offi cial system. 

BALANCE OF RIGHTS & DUTIES

WHY IN NEWS?

On   Constitution Day 2022, many Union Ministers underlined the importance of balance 
between rights and duties.
The Minister of Law and Justice,   Kiren Rijiju, claimed that our country can be made great 
only “if we create a balance between fundamental duties and fundamental rights.”
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The Minister for Culture,   G. Kishan Reddy, “Today, on Constitution Day, it is 
important that we emphasise our fundamental duties for the growth and progress 
of our country.”
If deeper roots have to be established in a diverse and democratic country such as India,  
citizens will have to converge their inalienable fundamental rights with their fundamental 
duties.
What is more, the link between fundamental rights and duties, is not merely a constitutional  
debate but a “civilisation discussion”.

IMPORTANCE OF BALANCE OF FR & FD:

Rights & Duties go together:   Rights and duties are closely related and cannot be separated 
from one another. These are the two sides of the same coin. If the state gives the right to life to 
a citizen, it also imposes an obligation on him to not to expose his life to dangers, as well as to 
respect the life of others. If I have a right to work and earn, it is also my duty to recognize the 
same rights of others.
Right of One is the Duty of Other:   Rights can be enjoyed only in the world of duties. For every right 
there is a corresponding duty. When the people fail to discharge their duties properly, the rights all 
become meaningless. One can enjoy rights only when others allow the same. For instance, if one has a 
Right to Life it is the other’s duty not to cause harm and respect his/her rights.
Rights are to be used for Social Good:   Rights originate in society. Therefore, while enjoying 
rights, we must always try to promote social interest. It is the duty of every one of us to use our 
rights for promoting the welfare of the society as a whole.
Duty towards the state:   Since the state protects and enforces rights, it also becomes the duty of all 
citizens to be loyal to the state. It is their duty to obey the laws of the state and to pay taxes honestly. 
Citizens should always be ready to defend the state. Thus a citizen has both Rights and Duties. He 
enjoys rights and performs his duties. Rights and Duties are the two sides of the same coin.
To strengthen the deep roots of Democracy:    Democracy cannot establish deep roots in society 
until the citizens don’t complement fundamental rights with their fundamental duties. It is only 
through the fulfi lment of our duties in the most earnest way, that we can live life to our truest 
potential and help lead our nation towards prosperity and development.
Rights in itself have the essence of duties:   The chapter on Fundamental Rights in the 
Constitution itself recognises the essence of duties. One pertains to freedom of speech but Clause 
2 to 6 of Article 19 permits reasonable restrictions on the exercise of such rights in the interest 
of the sovereignty and integrity of India, and the security of the state, public order, decency and 
morality. This implies that while exercising one’s rights must remember one’s duties towards 
these constitutional concepts.
A very   signifi cant feature of our Constitution is that it balances citizens’ rights and duties. 
These are social concepts that have grown through time, tradition and usage. The citizens’ duties 
as enshrined in the Constitution are essentially a codifi cation of tasks integral to the Indian way 
of life — they focus on tolerance, peace and communal harmony. A close scrutiny of the 
clauses of Article 51A of the Constitution, indicate that a number of them refer to values, which 
have been part of Indian tradition, mythology, religion and practices.

CONCLUSION:

Today, it is important to emphasise the need to remember our constitutional duties for the progress 
of our country. It is imperative for citizens to strive for a perfect balance between their rights and 
duties in order to achieve local and national development goals. Unless we promote the culture of duty 
and responsibility, the aims and objectives enshrined in the Preamble, and under Article 51A of the 
Constitution, cannot be truly achieved in letter and spirit. Any step towards a “duty-bound lifestyle” in 
our daily lives — be it at home, the workplace or public spaces will be a humble tribute to the founding 
fathers of the Indian Constitution.
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100 YEARS OF PUBLIC ACCOUNTS 
COMMITTEE

WHY IN NEWS?

The Public Accounts Committee (PAC) has completed 100 years in 2021. 
PAC is one of the three Financial Parliamentary committees, the other two are the Estimates  
Committee and the Committee on Public Undertakings.
Parliamentary committees draw their authority from Article 105 (on privileges of Parliament  
members) and Article 118 (on Parliament’s authority to make rules for regulating its procedure 
and conduct of business).

WHAT IS PAC?

The Public Accounts Committee was introduced in   1921 after its fi rst mention in the Government 
of India Act, 1919 also called Montford Reforms.
The Public Accounts Committee is constituted every year under   Rule 308 of the Rules of Procedure 
and Conduct of Business in Lok Sabha.
The PAC is formed every year with a strength of not more than   22 members of which 15 are from 
Lok Sabha and 7 from Rajya Sabha.
The   Chairman of the Committee is appointed by the Speaker of Lok Sabha.
Since 1967, the chairman of the committee is selected from the   opposition.
The purpose of the committee pertains to ascertaining whether money granted to the Government  
by the Parliament has been spent by the former within the “scope of demand” or not.

FUNCTIONS OF PAC:

It keeps a vigil on the spending and performance of the government, and brings to light  
ineffi ciencies, wasteful expenditure, and indiscretion in the implementation of policies approved 
by parliament.
Apart from the Reports of   Comptroller and Auditor General of India (CAG) on Appropriation 
Accounts of the Government, the Committee examines the various Audit Reports of the CAG on 
revenue receipts, expenditure by various Ministries/Departments of Government and accounts of 
autonomous bodies.
The Committee also looks upon savings arising from incorrect estimating or other defects in  
procedures.

ISSUES WITH FUNCTIONING OF PAC:

Consensus and controversy have been the   contradictory faces of the PAC’s functioning over 
the past few decades.
The   lack of consensus has frequently seen controversy over the role of the Chairman, PAC does 
not fi nalise any report without consensus.
Some   limitations of PAC:

It is not able to intervene in day to day matters of  administration. 
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It is not able to intervene in the questions of policy. 

Its recommendations are advisory in nature.  

Being only an executive body; it cannot issue orders. 

The   lack of technical expertise hinders the PAC’s examinations.
It examines the expenditure which has already been done by the government. Thus its control is   
post mortem type.
The PAC’s   ability to scrutinise expenditure allows Parliamentary supervision of Executive 
decisions and acts as a check on the executive, lack of effort, negligence, and even criminality.
It is also felt that since each PAC operates in a specifi c   political context and faces issues unique 
to the legislature it serves, its major focus should be on the administration of policy rather than 
policy itself, to avoid political wrangling.

SOME CONTROVERSY:

2G Scam Issue (2011):   Then PAC Chairman Murli Manohar Joshi tried to get a controversial 
report on the 2G scandal through, threatening to summon the then Prime Minister Manmohan 
Singh, which sparked outrage from Congress members.
Call PM to answer:   Sumitra Mahajan, the then Speaker of the Lok Sabha, expressed her 
dissatisfaction with PAC Chairman K V Thomas’s remarks that the panel might bring 
Prime Minister Narendra Modi to explain the demonetization issue if it was not satisfi ed with 
RBI Governor Urjit Patel’s and top fi nance offi cials’ responses.
Constitution of Sub Committee:   Sparks fl ew over the constitution of the sub-committee 
on Defence, which will examine CAG reports on irregularities in a number of deals including 
AgustaWestland. Citing precedent and right, the BJP insisted on heading the panel, but Thomas 
rejected the contention saying it was his prerogative to choose sub-committee heads.

WAY FORWARD:

The   Institute of Public Auditors of India (IPAI) sought suo motu powers of investigation for 
the PAC. It should be considered to give more teeth to PAC.
The report of the   All India Conference of Chairpersons of PACs of Parliament and State/
UT Legislatures suggested that the PAC should be consulted on the appointment of the CAG, and 
that it should have powers to examine Public-Private Partnership projects. The report proposed 
that services of experts should be availed on technical matters, among other suggestions.
PAC’s should mainly focus on   policy administration rather than policy itself and avoid political 
biases in its functioning.

LOCAL RESERVATION IN PRIVATE 
SECTOR

WHY IN NEWS?

The   Haryana government has challenged in Supreme Court, the order by the Punjab & 
Haryana High Court, to halt 75% quota in private jobs for locals
The   Haryana State Employment of Local Candidates Act, 2020, came into force on 
January 15, 2022.
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It provides for   75% reservation to local youngsters in private sector jobs that offer a 
monthly salary of less than Rs.30,000.
The   Madhya Pradesh government also in 2020 reserved all government jobs for “children 
of the state”. 
Andhra Pradesh   was the fi rst state in the country to introduce such a provision in the 
private sector, the Andhra Pradesh Employment of Local Candidates in Industries/
Factories Act, 2019.
Other states like   Maharashtra, Andhra Pradesh, Karnataka and Madhya Pradesh 
have already tried to reserve private jobs for locals.

WHAT IS LOCAL FIRST POLICY?

It implies that jobs that will be created in a state will be   fi rst offered to only people who 
belong to that state.
This policy is   populist in nature as it pertains to the fear of some locals who believe that their 
jobs are being taken away from them and provided to the people not belonging to their state.
However the   Constitution of India prohibits this policy of local reservation. As India 
has common citizenship, which gives citizens the liberty to move around freely in any part of the 
country, the requirement of a place of birth or residence cannot be qualifi cations for granting 
public employment in any state.

ARGUMENTS IN AGAINST OF LOCAL RESERVATION IN 
PRIVATE SECTOR:

Against Constitution:   The clause providing for preference in jobs to the local candidates domiciled 
in Haryana was in contravention of Article 14 and Article 16 of the Constitution pertaining to 
Right to Equality and Article 19 (1)(g) which provides for protection of certain rights to practice 
any profession,
Harm the labour market:   Suns of Soil concept may push businesses to migrate to other places, 
as their skilled workforce is not suffi ciently ‘local’. Additionally, the smaller entities may fi nd it 
diffi cult to carry on due to the compliance costs that they have to incur.
A Short term move  : After the short term benefi ts of the policy are exhausted, the State 
Government might need to fi nd other ways to generate more jobs for the locals. It is just a populist 
policy to garner votes.
No solution to the core issue:   Skilled workforce is prerequisite to an area of employment. Skill 
mismatch remains unaddressed. Also providing the jobs only to the locals might lead to economic 
loss due to high wages.
Economic loss:   Labour from densely populated states move to the other states where they get 
jobs. This move will curb the labour migration and cost the economy as a whole.
Impacts freedom of a business:   Curbs of any kind ultimately affect business freedom and for 
a business to fl ourish, it must function within well defi ned parameters with a clear set of policies 
including lesser sensitivities.

ARGUMENTS IN FAVOUR OF LOCAL RESERVATION IN 
PRIVATE SECTOR:

Right to Employment:   The law seems to provide livelihood to the people domiciled in the state 
to protect their employment opportunities. The constitution permits the classifi cation done on 
geographical basis and thus is not a violation against the constitution.
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Providing employment opportunities:   It would reduce unemployment by providing 
employment opportunities in the states where measures are to be implemented by providing jobs 
to a large portion of the people.
Affi rmative Action:   Reservation policy is based on the concept of affi rmative action, it is 
necessary for the upliftment of the socio-economic backward people, and reservation in Private 
sector is a tool to provide employment opportunities to these groups.
Also the Private sector is equally   responsible to share the responsibility of government for 
providing employment opportunities, as the private sector also uses public infrastructure for their 
operational activities.

WAY AHEAD:

In order to overcome the serious challenge of unemployment, the government needs to fi nd the root 
of the problem.The core issue seems to be inadequate job growth or jobless growth in the economy. 
This needs to be addressed with adequate measures. Providing local reservation is only a temporary 
measure that won’t work in the long term. Thus a long term policy for capacity building of local 
population through skill development etc. and providing incentives to the private sector for hiring 
local youth needs to be relooked.  

J&K DELIMITATION COMMISSION

WHY IN NEWS?

The Jammu and Kashmir (J&K) Delimitation Commission recently proposed signifi cant changes 
to J&K’s electoral map in its interim report. The state’s delimitation exercise began in June 
2021.

DELIMITATION EXERCISE IN J&K:

The   fi rst delimitation exercise, carving out 25 assembly constituencies in the then state, was 
carried out by a Delimitation Committee in 1951.
The last delimitation exercise in J&K was carried out in   1995.
In   2002, the then J&K government amended the J&K Representation of the People Act to 
freeze the delimitation exercise until 2026, as in the rest of the country.
This was   challenged in the J&K High Court and then the Supreme Court, both of which upheld 
the freeze.
In 2020, the   Delimitation Commission was constituted to carry out the exercise on the basis 
of the 2011 Census, with a mandate to add seven more seats to the Union Territory’ and grant 
reservations to SC and ST communities.

CHANGES RECOMMENDED BY THE J&K DELIMITATION 
COMMISSION:

The Jammu and Kashmir Delimitation Commission (headed by retired Supreme Court Judge   
Justice Ranjana Prakash Desai), has made the following recommendations:

The Commission has   increased seven Assembly seats — six in Jammu (now 43 seats) and 
one in Kashmir (now 47).
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There were   fi ve Parliamentary Constituencies in the region. The Delimitation Commission 
has demarcated the Jammu & Kashmir region as one single Union Territory.
Reserve 16 seats for the Scheduled Caste (SC) and Schedule Tribe (ST) communities. 

The Commission has recommended provision of at least two members from the community of  

Kashmiri Migrants (Kashmiri Hindus) to be included in the Legislative Assembly.

WHY ARE THE CHANGES CONTROVERSIAL?

Constituency boundaries are being redrawn only in J&K when delimitation for the rest of the  
country has been frozen until 2026.
Also the seat sharing was criticised because the Kashmir province has a population of 68.88 lakhs  
against the 53.50 lakhs in Jammu.
While delimitation as a rule is carried out on the basis of Census population, the Commission said  
it would take certain other factors into consideration for J&K, including size, remoteness and 
closeness to the border.
The constitutional challenge to the J&K Reorganisation Act, 2019, is still pending before the  
Supreme Court.

DELIMITATION COMMISSION:

Delimitation   is the act of fi xing or redrawing the limits or boundaries of territorial constituencies 
(Assembly or Lok Sabha seat) in a country or a province having a legislative body, as per the 
Election Commission.
The delimitation process is carried out by the Delimitation Commission, an independent high- 
powered panel whose orders have the force of law & cannot be questioned in court.
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Over the years, the exercise has been carried out to redefi ne the area of a constituency-based on  
its population size (of the last Census).
The primary goal is to provide equal representation to equal segments of the population in order  
to ensure a fair division of the geographical areas, ensuring that all political parties or candidates 
contesting elections have a level playing fi eld in terms of the number of voters.

CONSTITUTIONAL PROVISIONS RELATED TO DELIMITATION:

Under   Article 82, the Parliament enacts a Delimitation Act after every Census.
Under   Article 170, States also get divided into territorial constituencies as per Delimitation Act 
after every Census.
The delimitation commission is an   independent body constituted under Article 82 after the 
Parliament enacted a Delimitation Act after every census.
However, the   fi rst delimitation exercise was carried out by the President (with the help of the 
Election Commission) in 1950-51.
Delimitation Commissions had been set up   four times — 1952, 1963, 1973 and 2002 under the 
Acts of 1952, 1962, 1972 and 2002.
There was   no delimitation after the 1981 and 1991 Censuses.

INDIANISING INDIAN COURTS

WHY IN NEWS?

At least two Supreme Court judges have in the past few months openly expressed the need  
to “Indianise” the legal system.
Chief Justice of India N.V. Ramana had called for the “Indianisation” of the legal system to  
provide greater access to justice to the poor as the “need of the hour”.

WHAT IS INDIANISATION OF COURTS?

It means the Indian Court system needs to adapt to the practical realities of our society and  
localise our justice delivery systems.
According to the CJI, courts need to be litigant-centric while simplifi cation of justice delivery  
should be the pressing concern.
Indianisation of Judiciary means the localization of the justice delivery system. 

RELATED RECOMMENDATIONS:

Malimath Committee Report: Malimath Committee (2000) on reforms in the Criminal Justice  
System of India (CJS) in its report submitted in 2003 suggested that a Schedule to the Code be 
brought out in all regional languages so that the accused knows his/her rights, as well as how to 
enforce them and whom to approach when there is a denial of those rights.
A Law Commission report (1987) recommended that India should have 50 judges per million  
population as against 10.50 judges.
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ISSUES RELATED TO INDIAN JUDICIARY:

Complex legal language: Judgements and Pleadings in English makes it quite harder for the  
general public to understand the legal terminologies, what is written in the petitions, etc. Lack of 
use of local language in the rulings hinder the accessibility.
Lengthy judgements: The lengthy judgements further complicate the position of litigants and the  
parties to understand the implication of judgement.
British origin of Indian Judiciary: Indian judicial system can be traced back to the Colonial  
system of judiciary along with some American features. Thus the working and the style of court 
operations do not go well with the complexities of India.
 Lower women representation in judicial system: The fi rst female justice in the court was Fathima  
Beevi appointed on 6 October 1989. There have been 11 female justices in the court since then. 
Presently there is 4 sitting female judge out of the total 33 judges. This shows how even the 
span of 70 years has nothing changed for women. In High Courts, women judges account for only 
11%.
Pendency of cases: As of May 2022, over 4.7 crore cases are pending in courts across different  
levels of the judiciary. This shows the clogged state of the Indian judiciary. The National Court 
Management, a report of the Supreme Court in 2012, studied the data of pendency of cases and 
vacancy of judges. It showed that in the last 3 decades, the number of cases increased by 12 folds 
while the number of judges increased only by 6 folds.
Overlapping of laws: A number of laws exist in India at central and state levels many of which are  
quite similar in nature. This creates clumsiness and chaos, these laws must be codifi ed and the 
redundant ones must be repealed.

INITIATIVES TAKEN TO IMPROVE JUDICIARY:

Lok Adalats and Gram Nyayaayas are organised regularly for settling civil and family matters. 
Video conferencing has been the mainstay during the lockdown. More than 96,000 virtual hearings  
in the Supreme Court have taken place in the span of one year.
Draft National Litigation Policy under formulation to make Government a responsible and  
effi cient litigant.
A web portal Legal Information and Management Based System (LIMBS) set up for monitoring  
of Court Cases of the entire GOI.
Repealing of Obsolete and Redundant Laws. 
eCourts Mission Mode Project has been taken up for universal computerization of district and  
subordinate courts with an objective of providing designated services to litigants, lawyers and the 
judiciary.
Incorporation of Legal literacy into National Literacy Mission Authority (NLMA).  
300 Paralegal Volunteers of Odisha, 400 Para Legal Volunteers of North Eastern States and  
187 Para Legal Volunteers of J&K have been trained under the activities of State Legal Services 
Authorities.
Establishment of 50 voice based Legal Information Kiosks. 
Established 46 Legal Aid Clinics in two most backward districts of Nagaland – Tuensang and  
Mon.
Process Re-engineering (PR) exercise taken up to modernise the existing processes and procedures  
and introduce new processes and procedures to expedite disposal of cases.

WAY FORWARD:

All India Judicial Service, which would benefi t the subordinate judiciary by increasing the quality  
of judges and help reduce the pendency.
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Reform in the Collegium system for appointment of judges. 
As stated in the Conference on National Initiative to Reduce Pendency and Delay in Judicial  
System- Legal Services Authorities should undertake pre-litigation mediation so that the infl ow 
of cases into courts can be regulated.
Revamping of National Judicial Data Grid by introducing a new type of search known as elastic  
search, which is closer to artifi cial intelligence.
Having a defi nite time frame to dispose of the cases by setting annual targets and action plans for  
the subordinate judiciary and the High Courts. 
Village Legal Care & Support Centre can also be established by the High Courts to work at grass  
root level to make the State litigation friendly.

POINTERS:

As per the Economic Survey 2017-18 pendency hampers dispute resolution, contract enforcement,  
discourage investments, stall projects, hamper tax collection and escalate legal costs which leads 
to Increasing cost of doing business.
 It was estimated that judicial delays cost India around 1.5% of its Gross Domestic Product  
annually.

JUDICIAL INFRASTRUCTURE

WHY IN NEWS?

The Chief Justice of India proposed the creation of a National Judicial Infrastructure 
Authority of India (NJIAI) to address neglected judicial infrastructure in the country.

STATE OF JUDICIAL INFRASTRUCTURE IN INDIA:

According to the survey, 22 per cent trial court complexes do not have any toilet facilities for  
women while 16 per cent don’t have such a facility for men either.
Furthermore, there are 620 court complexes that still operate from rented premises and only 54  
per cent of the total complexes have basic medical facilities.
The survey also noted that there are approximately 24,280 judicial offi cers in trial courts but only  
20,143 court halls.
About 55 per cent of the trial courts surveyed have a separate room for the staff attached to judges  
while 54 per cent are equipped with drinking water facilities.
Only 55 per cent courts have centralised fi ling centres and 31 per cent have meditation halls. 
Most court complexes also do not have a waiting area for litigants with only 33 per cent buildings  
with this facility.
There are also no meeting halls for judges in at least 83 per cent courts and only 51 per cent have  
library facilities for judicial offi cers.
Of the 6,000 courts surveyed, 67 per cent do not have provisions to make access easier for people  
with disabilities.
Over 3,900 judges serving in trial courts live in rented residential accommodation. 
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REASONS BEHIND INFRASTRUCTURAL LAG IN JUDICIARY:

For the judicial infrastructure, funds are extended by the central government and states under  
the Centrally-Sponsored Scheme for Development of Judiciary Infrastructure, which began in 
1993 and is extended for another fi ve years.
States do not come forward with their share of funds and consequently, money allocated under the  
scheme is often left unspent with them and lapses.

For instance out of a total outlay of �981.98 crore sanctioned in 2019-20 under the CSS to the  

States and Union Territories for development of infrastructure in the courts, only �84.9 crore 
was utilised by a combined fi ve States, rendering the remaining 91.36% funds unused.

In some cases, the states have allegedly transferred a portion of the funds for non-judicial purposes  
in some cases.
Even in the judiciary, particularly trial courts, nobody is willing to take responsibility to execute  
infrastructure projects.
Most district judges, who head trial courts, also do not vigorously pursue development projects  
due to short-term appointments and transferable jobs among others.
There is no fi nancial autonomy to the judiciary for developing its infrastructure. 
So the Chief Justice of India recently proposed the establishment of the National Judicial  
Infrastructure Authority of India(NJIAI).

NATIONAL JUDICIAL AUTHORITY OF INDIA:

Similar to the National Legal Services Authority (NALSA) model, the proposed NJIAI could  
function as the central agency with each state having its own State Judicial Infrastructure 
Authority.
NALSA was established to create a nationwide uniform network of free and competent legal  
services for the weaker sections of society.
It will take control of the budgeting and infrastructure development of subordinate courts in the  
country.
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The NJIAI could work as a central agency, with each state having its own State Judicial  
Infrastructure Authority.
The Chief Justice of India could be the patron-in-chief of the NJIAI and one of the Supreme Court  
judges nominated by the Chief Justice could be the executive chairman.
Unlike NALSA which is serviced by the Ministry of Law and Justice, the proposed NJIAI would  
be placed under the Supreme Court of India.

NEED OF NIJAI:

The need for “fi nancial autonomy of the judiciary” and creation of the NJIAI that will work as a  
central agency with a degree of autonomy.
The Indian judiciary’s infrastructure has not kept pace with the sheer number of litigations  
instituted every year. Improved judicial infrastructure can help manage the rising number of 
litigations.
NJIAI is required to control the budgeting and infrastructure development of subordinate courts  
in the country. This will enhance fi nancial autonomy of the judicial system.

CONCLUSION:
Institutionalising the mechanism for augmenting and creating state-of-the-art judicial infrastructure 
is the need of the hour. If we want a different outcome from the judicial system, we cannot continue to 
work in these above circumstances.

CONTROVERSY OVER JUDICIAL 
TRANSFERS

WHY IN NEWS?

The   transfer of Chief Justice Sanjib Banerjee from the Madras High Court to the 
Meghalaya High Court has given rise to a controversy over the question whether judicial 
transfers are made only for administrative reasons or have any element of ‘punishment’ 
behind them.
In 2019, Justice Vijaya K. Tahilramani, another Chief Justice of the Madras High Court who  
was transferred to Meghalaya, chose to resign.

CONSTITUTION ON TRANSFER OF JUDGES:

Article 222   of the Constitution provides for the transfer of High Court judges, including the Chief 
Justice.
It says the   President, after consultation with the Chief Justice of India, may transfer a judge 
from one High Court to any other High Court.
The executive could transfer a judge, but   only after consulting the Chief Justice of India.
The Chief Justice of India is justly empowered to transfer the head of any High Court in the  
interest of the “better administration of justice”.
From time to time, there have been proposals that   one-third of the composition of every High 
Court should have judges from other States.
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Subsequently, the Supreme Court in three cases popularly known as the   “First, Second and 
Third Judges’ Cases”, interpreted Article 222 and its working.
Cumulatively, the First and Second Judges’ cases resulted in the formation of the Collegium  
System by interpreting “consultation” with the CJI to really mean “concurrence”.

CONCERNS AROUND JUDICIAL TRANSFER:

In Justice Banerjee’s case, the transfer came within 10 months of his assuming offi ce, raising the  
question whether he was being punished for some uncertain reason.
There is speculation on whether these transfers have anything to do with his stern approach and  
observations while seeking accountability from the Government and other institutions.
Such transfers are therefore referred to as “hardship postings” by some experts. 
Transfer orders become controversial when the Bar or sections of the public feel that there is a  
punitive element behind the decision to move a judge from one High Court to another.
As a matter of practice, the Supreme Court and the government do not disclose the reason for a  
transfer.
For, if the reason is because of some adverse opinion on a judge’s functioning, disclosure would  
impinge on the judge’s performance and independence in the court to which he is transferred.
On the other hand, the absence of a reason sometimes gives rise to speculation whether it was  
effected because of complaints against the judge, or if it was a sort of punishment for certain 
judgments that inconvenienced the executive.
Recent developments suggest that the transfer is not exactly based on administrative needs or  
related to performance.

WAY AHEAD:

Judges speak primarily through their decisions. When reasons for transfer are not known, it leads  
to speculation that only “inconvenient” judges get transferred. This could be seen as degrading 
the work a judge is doing. 
The judiciary  should miss no opportunity to uphold the basic structure doctrine and preserve  
at all cost its independence, there is a need for transparency in judicial functioning to dispel all 
notions of favouritism, bias or governmental interference.

CASE FOR MORE FEDERAL JUDICIARY

INTRODUCTION

Nearly 150 years ago,   A.V. Dicey wrote, “The essential characteristic of federalism is the 
distribution of limited executive, legislative and judicial authority among bodies which are 
coordinated with and independent of each other”.
There is an imbalance now which the Supreme Court of India needs to address by empowering  
High Courts again.

INTEGRATED JUDICIARY:

The Supreme Court of India has held that the federalist nature of our country is part and parcel  
of the basic structure of the Constitution.
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Federalism is a midpoint between unitarism which has a supreme centre, to which the States are  
subordinate, and confederalism wherein the States are supreme, and are merely coordinated by 
a weak centre.
The federal judicial system comprises the Supreme Court and the High Court in the sense that it  
is only these two courts which can adjudicate the above rights.
Dr. B.R. Ambedkar stated in the Constituent Assembly: “The Indian Federation though a dual  
polity has no dual judiciary at all. The High Courts and the Supreme Court form one single 
integrated judiciary having jurisdiction and providing remedies in all cases arising under the 
constitutional law, the civil law or the criminal law.”

REASONS FOR IMBALANCE IN FEDERAL STRUCTURE OF 
JUDICIARY:

In recent years, three specifi c trends have greatly eroded the standing of the High Court, leading  
to an imbalance in the federal structure of the judiciary.
First, the Supreme Court (or rather, a section of its judges, called “the Collegium”) has the power  
to appoint judges and chief justices to the High Courts and the Supreme Court. This Collegium 
also has the power to transfer judges and chief justices from one High Court to another.
 Second, successive governments have passed laws that create parallel judicial systems of  
courts and tribunals which provide for direct appeals to the Supreme Court, bypassing the High 
Courts. 
Third, the Supreme Court has been liberal in entertaining cases pertaining to trifl ing matters.  
For instance in 2018, Supreme Court promptly entertained the writ petition to curtail Deepavali 
celebrations. In another example, the Supreme Court spent days deciding the height of the dahi 
handi during Gokulashtami celebrations.

IMPACTS OF CENTRALISATION OF JUDICIARY:

The greater the degree of centralisation of the judiciary, the weaker the federal structure. 
The Supreme Court of India today, by playing the role of a collegium, effectively wields the power  
to appoint (or delay the appointment) of a person as a judge to a High Court or to transfer to 
another High Court.
In the United States, empirical research by scholars shows that the U.S. Supreme Court is far  
more likely to strike down a state law as unconstitutional than a federal law. This research 
leads to the conclusion that judicial review by a centralised judiciary tends toward unitarism (the 
opposite of federalism)
An aggressively interventionist Supreme Court leads many to approach it directly as a panacea  
for all ills befalling the nation
The Supreme Court is interfering in matters which are clearly of local importance, having no  
constitutional ramifi cations.
Every time the Supreme Court entertains a public interest litigation on some matter which could  
just as effectively have been dealt with by the High Court.
Creation of parallel judicial systems of courts and tribunals, provide for direct appeals to the  
Supreme Court, bypassing the High Courts.
This leads to weakening of the authority of the High Courts or the possibility of a tendency  
towards subservience or apathy of the judges of the High Courts. 

CONCLUSION:
A delicate balance is required to be maintained between the Supreme Court and the High Courts in 
order for the constitutional structure dreamt of by B.R. Ambedkar to work.
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Thus the Supreme Court should recognise the importance of self-abnegation and restore the federal 
balance by re-empowering the High Courts. 

Federalism is a midpoint between unitarism which has a supreme centre, to which the States are  
subordinate, and confederalism wherein the States are supreme, and are merely coordinated by 
a weak centre.
An integral requirement of a federal state is that there be a robust federal judicial system which  
interprets the constitution
The federal judicial system comprises the Supreme Court and the High Court in the sense that it  
is only these two courts which can adjudicate the above rights.

LOWER JUDICIARY & CENTRALISED 
RECRUITMENT DEBATE

WHY IN NEWS?

The idea of centralised recruitment of judges has been debated in legal circles for decades,  
and remains contentious.
The central government is preparing to give a fresh push to the establishment of an All India  
Judicial Service (AIJS) on the lines of the central civil services.

THE PROPOSED ALL INDIA JUDICIAL SERVICE:

The AIJS is a reform push to centralise the recruitment of judges at the level of additional district  
judges and district judges for all states.
In 2006, the   Parliamentary Standing Committee on Personnel, Public Grievances, Law 
and Justice in its 15th Report pushed the idea of a pan-Indian judicial service, and made a 
draft Bill.
It is in the same way that the Union Public Service Commission conducts a central recruitment  
process and assigns successful candidates to cadres, judges of the lower judiciary are proposed to 
be recruited centrally and assigned to states.

HOW ARE DISTRICT JUDGES CURRENTLY RECRUITED?

Articles 233 and 234   of the Constitution of India deal with the appointment of district judges, 
and place it in the domain of the states.
The selection process is conducted by the   State Public Service Commissions and the 
concerned High Court, since High Courts exercise jurisdiction over the subordinate judiciary in 
the state. Panels of High Court judges interview candidates after the exam and select them for 
appointment.
All judges of the lower judiciary up to the level of district judge are selected through the Provincial  
Civil Services (Judicial) exam. PCS(J) is commonly referred to as the Judicial Services Exam.

NEED OF AIJS:

The idea of a centralised judicial service was fi rst mooted in the Law Commission’s 1958   ‘Report 
on Reforms on Judicial Administration’.
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The idea is to ensure an effi cient subordinate judiciary, to address structural issues such as  
varying pay and remuneration across states, to fi ll vacancies faster, and to ensure standard 
training across states.
The idea was proposed again in the Law Commission Report of 1978, which discussed delays and  
arrears of cases in the lower courts.
The government has targeted the reform of lower judiciary in its effort to improve India’s Ease of  
Doing Business ranking, as effi cient dispute resolution is one of the key indices in determining 
the rank.

JUDICIARY VIEW ON AIJS:

In   1992, the Supreme Court(SC) in All India Judges’ Association v. The Union of India 
directed the Centre to set up an AIJS.
In a   1993 assessment of the judgement, however, the court left the Centre at liberty to take the 
initiative on the issue.
In   2017, the SC took suo motu cognizance of the issue of appointment of district judges, and 
mooted a Central Selection Mechanism.
Based on the merit list, High Courts can hold interviews and recruit judges. 

WHAT IS THE OPPOSITION TO AIJS?

A centralised recruitment process is seen as an   affront to federalism and an encroachment on 
the powers of states granted by the Constitution.
Several states have also argued that central recruitment would   not be able to address the 
unique concerns that individual states may have.
Language and representation, for example, are key concerns highlighted by states. Judicial  
business is conducted in regional languages, which could be affected by central recruitment.
Also,   reservations based on caste, and even for rural candidates or linguistic minorities in the 
state, could be diluted in a central test.
A central test could give the   executive a foot in the door for the appointment of district 
judges, and dilute the say that High Courts have in the process.
Legal experts have argued that the creation of AIJS will   not address the structural issues 
plaguing the lower judiciary.

CONTROVERSIAL ROLE OF
SUPREME COURT

CERTAIN CONTROVERSIES CONCERNING THE SUPREME 
COURT OF INDIA HAVE SURFACED:

The fi rst concerns the dismissal of an employee for taking casual leave and protesting against  
her transfer. In another part of the story, with which we need not directly be concerned, her 
husband and brother-in-law were dismissed from the Delhi police on a basis unconnected with 
the Supreme Court – namely a prior incident of 2012 which had been mutually settled, and for 
alleged links with undesirables.
The second surrounds the allegations of the said employee against the chief justice of India. 
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Third is the remedial action taken by the Supreme Court suo motu  under the writ jurisdiction of  
the court with the chief justice sitting on the bench but not passing the order signed by Justices 
Mishra and Khanna.
The fourth involves the exclusive in-house procedure for high court and Supreme Court judges. 
Punishing the Petitioners: 

SC penalising the petitioner-whatever the merits of the case is unjust. It send signal to  

those who question the state. SC rejected a petition seeking CBI probe into alleged torture 
and extra judicial killings by Chattisgardh police and the Central forces during the anti 
Maoist operations in Dantewada 2009. SC also slapped an exemplary cost on the petitioner 
Himanshu Kumar, the petitioner who runs an NGO in Dantewada.
SC quashed the Gujarat 2002 case giving a clean chit to the CM, but it also in effect asked  

for punishment for the petitioners Testa Stelvad and former DGP RB Sreekumar and they 
were arrested the next day. 
Whatever the merits of the case, the cornering and punishing of the petitioner is unjust and  

unwarranted.
It violates the basic compact in democracy between the citizens and independent court- the  

SC which should be custodian of individual rights, protecting them from the transgression 
of the state but in recent approach suggests that it see these individuals as irritants and the 
state as the one that needs protection.
The Supreme Court must refl ect on this worrisome inversion and call a halt to it before it  

does more damage to its hard-won reputation as the upholder of the constitutional check and 
balance. Every petitioner who approaches the court against those more powerful than her 
must feel, she must know, that even if her plea is thrown out, she was heard but not punished 
or made to pay.

**********
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MARITAL RAPE

WHY IN NEWS?

A two-judge Bench of the Delhi High Court has delivered a split verdict in a batch of petitions  
challenging the exception provided to marital rape in the Indian Penal Code.
Justice Rajiv Shakdher held that the exception under Section 375 (which deals with rape) of  
the IPC is unconstitutional, while Justice C Hari Shankar held that the provision is valid.

DEFINITION :

Section 3 of the Protection of Women from Domestic Violence Act, 2005   provides a 
defi nition for domestic violence, which includes physical, sexual, verbal and emotional abuse.
Section 375 defi nes rape   and lists seven notions of consent which, if vitiated, would constitute 
the offence of rape by a man. However, the provision contains an exemption: “Sexual intercourse 
or sexual acts by a man with his own wife, the wife not being under eighteen years of age, is not 
rape.”

BACKGROUND :

The   Domestic Violence Act, 2005 hints at marital rape by any form of sexual abuse in a live-in 
or marriage relationship. However, it only provides for civil remedies. There is no way for marital 
rape victims in India to initiate criminal proceedings against their perpetrator.
The Delhi High Court has been hearing arguments in the case since 2017. 
The need to remove this marital rape exception was rejected by the Law Commission of India in  
2000, while considering several proposals to reform India’s laws on sexual violence.
The issue has been brought up in Parliament as well,  introduced as a private member’s Bill to  
amend Section 375 of the Indian Penal Code and allow for criminalising Marital rape.
In 2017, the Supreme Court held that the marital rape exception, in so far it applies to married  
girls between the ages of 15 and 18, would be unconstitutional.
In   Joseph Shine v. Union of India (2018), SC held that the offence of adultery was 
unconstitutional because it was founded on the principle that a woman is her husband’s property 
after marriage. Similar principle is not applied while recognising marital rape.

THE LAW ON MARITAL RAPE ELSEWHERE :

Marital rape immunity is known to several post-colonial common law countries. Australia(1981), 
Canada(1983),and South Africa(1993) have enacted laws that criminalise marital rape. 
In the United Kingdom, the House of Lords overturned the exception in 1991. In a landmark  
decision in RvR, the Lords took the view that the time had “arrived when the law should declare 
that a rapist remains a rapist subject  to the criminal law,irrespective of his relationship with his 
victim”.
In 2003 marital rape was outlawed by legislation in the UK. 
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ARGUMENTS AGAINST THE ‘EXCEPTION’ :

Against Right to Life and Right to Equality:   The Supreme Court has included sanctity of women, 
and freedom to make choices related to sexual activity under the ambit of Article 21. Therefore, 
this exception clause is violative of Article 14 and Article 21 of the Indian Constitution.

Sexuality of a woman was part of her inviolable core and neither the state nor the institution  

of marriage could disparage it.
Patriarchal outlook of Laws:   Rape laws in our country continue with the patriarchal outlook 
of considering women to be the property of men post marriage, with no autonomy or agency over 
their bodies. They deny married women equal protection of the laws guaranteed by the Indian 
constitution.
Differentiates Married & Unmarried women:   A married woman has the same right to control 
her own body as does an unmarried woman. Unfortunately, this principle is not upheld in Indian 
rape laws.
Violative of UN Convention:   Section 375 (Exception) of IPC is inconsistent with and violative 
of these principles of United Nations Declaration on the Elimination of Violence against Women
The Ensuring dignity of women:   It will ensure that women remain safer within the confi nes 
of their homes.

ARGUMENTS IN FAVOUR :

The verdict has highlighted the public divide on an issue that involves not just the letter of the  
law but complex social customs. 
Government argued that marital rape could not be criminalized unless there is societal consensus  
on the issue.
Criminalization could have a “destabilizing effect on the institution of marriage.” 
Religious groups and men’s rights activists have also opposed the petitions, saying it could be  
misused to harass men by leveling frivolous charges.

CONCLUSION :
 More than 30% of women in India who have ever been married, have experienced spousal physical, 
sexual, or emotional violence, according to the latest round of the National Family Health Survey.
Since it is not a crime, the National Crime Records Bureau does not maintain any separate statistics 
on marital rape.By constantly and vehemently refusing to criminalise marital rape, lawmakers have 
implicitly reiterated that it is a wife’s duty to have sex with her husband, and that the institution of 
marriage is basically a signing away of a woman’s right to consent.

WORKING WOMEN AND CHILD CARE

WHY IN NEWS?

The theme for International Women’s Day 2022 (March 8) is   ‘gender equality today for a 
sustainable tomorrow’. 
The International Labor Organization (ILO)   has released a report, titled Care at work: 
Investing in care leave and services for a more gender equal world of work. 
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STATUS :

In 3 out of 4 working class nuclear families, the working mother has to leave her job in order to  
take care of her child, which results in an employment gap in her career often leading to a scarcity 
of available jobs.
ILO study, in 2016, pointed out that a lack of access to quality childcare services forces women  
workers to leave the labour force, ceasing their earnings, and exposing themselves to discriminatory 
employment practices, and to signifi cant economic and health risks.
Between 2010 and 2020, the number of working women in India dropped from 26% to 19%,  
according to data compiled by World Bank. As infections surged, a bad situation turned dire: 
Economists in Mumbai estimate that female employment plummeted to 9% by 2022.

ABOUT CARE ECONOMY :

Care economy “consists of activities and relations involved in meeting the physical, psychological  
and emotional needs of adults and children, old and young, frail and able-bodied. 
For any society and economy to survive and thrive care work, both paid and unpaid, is extremely  
essential.

CHALLENGE :
Regardless of laws,   institutional care facilities for children under the age of 6 are practically 
non-existent in rural areas and very unsatisfactory in urban areas. 
Labour force   surveys do not capture informal and subsistence work, and fail to address 
some important characteristics of the workforce, such as small and simultaneous jobs carried out 
by women in short durations 
The   disproportionate burden of unpaid care on women. Women perform a signifi cantly 
larger portion of domestic duties than men.
“Income effect,”   where with rising household income women tend to withdraw from the labour 
market in a society where males are considered to be the main breadwinners. 
Inadequate implementation of policies  .

STEPS TAKEN :

Some of the steps taken by the Government in this direction as well as for increasing the participation 
of women in the economy include the following:
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The Maternity Benefi t (Amendment) Act, 2017 :   more than doubled the duration of paid 
maternity leave for women employees to 26 weeks, proposing an option to work from home after 
this period, on mutual agreement with the employer, and made crèche facilities mandatory 
for establishments employing 50 or more women.
Mahila Shakti Kendra Scheme:   The scheme aims to facilitate inter-sectoral convergence of 
schemes and programs meant for the empowerment of women both at the central and State/UT 
level.
Working Women’s Hostel Scheme:   This scheme promotes the availability of safe and 
conveniently located accommodation for working women, with daycare facilities for their children, 
wherever possible, in urban, semi-urban, and even rural areas, where employment opportunities 
for women exist.
Anganwadi Services:   The Scheme envisages setting up of Anganwadi centers across the country 
for children and caters to the pre-school education, nutrition of children and lactating mothers.
POSHAN Abhiyan:   The scheme aims to reduce mal-nutrition/ under nutrition, among young 
children and women from the country in a phased manner.
Pradhan Mantri Matru Vandana Yojana (PMMVY) Scheme:   The Scheme provides cash 
incentives amounting to Rs.5000 in 3 installments to pregnant and lactating mothers.
Beti Bachao Beti Padhao (BBBP):   Objective of the scheme is to celebrate the girl child by 
preventing gender biased sex selective elimination, ensuring survival protection, education, and 
participation.

“Maternity should not be a barrier for the careers of women to plateau or dip. Motherhood must not 
result in a situation where women are passed over for promotions and hiring. Providing access to 
quality child care at the workplace would play a signifi cant role in ensuring that motherhood does not 
become a barrier to women’s empowerment”- SC

CONCLUSION :
The lack of affordable and quality childcare services and maternity benefi ts increase the burden on 
women workers, aggravating gender and class inequalities.Governments, skill training partners, 
private fi rms, corporates and industry associations as well as civil society organizations all need to 
come together to create enabling measures for women.It is imperative that we consider affordable and 
quality childcare infrastructure as an employment-linked benefi t and as a public good.

ABORTION RIGHT

WHY IN NEWS?

US Supreme Court overturning the landmark 1973 Roe v Wade decision that established a 
constitutional right to an abortion, the United States is now among the few dozen countries that 
have severely restricted access to the procedure.

WHICH COUNTRIES HAVE ALTOGETHER BANNED 
ABORTIONS?

Abortions are illegal in 24 countries, where about 90 million or 5 per cent of women of reproductive  
age reside, according to the global advocacy group, Center for Reproductive Rights. 
These include Senegal, Mauritania, and Egypt in Africa, Laos and the Philippines in Asia, El  
Salvador and Honduras in Central America, and Poland and Malta in Europe.
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WHICH ARE THE COUNTRIES THAT PERMIT ABORTIONS, BUT 
WITH SIGNIFICANT RESTRICTIONS?

Around 50 countries — including India,  Libya, Indonesia, Nigeria, Iran and Venezuela — permit abortions 
if a woman’s health is at risk. Several others allow it in cases of rape, incest or foetal abnormality.

WHAT IS INDIA’S ABORTION POLICY?
Certifi cation to private and Non-governmental Organizations (NGOs) sector facilities to provide  
quality Comprehensive Abortion Care services
India’s Medical Termination of Pregnancy Act, 1971 allows abortion until 20 weeks of pregnancy.  
An amendment in 2021 raised the ceiling for abortions to 24 weeks for special categories of pregnant  
women such as rape or incest survivors, that too, with the approval of two registered doctors. 

WOMEN’S RIGHTS ARGUMENTS IN FAVOUR OF ABORTION:

women have a   moral right to decide what to do with their bodies. 
the right to abortion is vital for   gender equality. 
the right to abortion is vital for individual women to achieve their full potential.  
banning abortion puts women at risk by forcing them to   use illegal abortionists. 
the right to abortion should be part of a portfolio of pregnancy rights that enables women   to 
make a truly free choice whether to end a pregnancy. 

ARGUMENTS AGAINST THE ABORTION :

Life begins at conception, making abortion murder. 
Legal abortion promotes a culture in which life is disposable. 
Increased access to birth control, health insurance, and sexual education would make abortion  
unnecessary.
The right to life should always outweigh the right of an individual to equality or to control their  
own body.
Abortion sometimes causes psychological pain and stress.  

CONCLUSION :
The debate over pregnancy termination is between a woman’s right over her body and the foetus’s 
right to life.Access to legal and safe abortion is an integral dimension of sexual and reproductive 
equality, a public health issue, and must be seen as a crucial element in the contemporary debates on 
democracy that seeks to provide the just society that abhors all sort of discrimination.

LEGALISED PROSTITUTE

WHY IN NEWS?

The Supreme Court of India (SC) made headlines by giving directions for recognising prostitution 
as a profession and emphasising that sex workers, like any other professionals, are entitled to 
dignity and constitutional rights.
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NATIONAL SCENARIO :

There are three kinds of countries in terms of prostitution. 
Where   prostitution is not tolerated and it is illegal to carry out prostitution eg. Kenya, 
Morocco, Afghanistan, etc.
Where   prostitution is legal but it is legal with certain limitations and restrictions eg.  
Canada, France, etc..
Where   prostitution is legal and regularised with proper laws eg. New Zealand, 
Australia, Austria, Netherlands, etc.

Presently, it is estimated that there are approximately 3 million sex workers in India, an  
overwhelming majority in the age group of 15-35.

ISSUES FACE BY SEX WORKERS :

Sex workers in India   face multiple traumas — sexual violence, emotional abuse, and 
physical assaults. 
living conditions are deplorable   too, congested lanes, small rooms, smelly localities
They also face debilitating   stigma and discrimination that erodes their ability to protect their 
health and well-being.
sex workers   fail to avail any subsidised resources earmarked for the lower socio-economic 
sections.
does   not receive proper medical attention.
Children born in brothels   are not easily accepted into schools.

EXISTING LAWS:

SEX WORK IN INDIA IS GOVERNED PRIMARILY BY 
The Immoral Traffi c (Prevention) Act, 1956 (ITPA)-As per Section 2(f)    the defi nition of 
“prostitution” as sexual exploitation or misuse of any persons for any business purpose.
Indian Penal Code (IPC) and Juvenile Justice Act   also have provisions dealing with 
prostitution and traffi cking in India. 

IPC MAKES THE FOLLOWING ILLEGAL:
Soliciting prostitution services publicly 
Prostitution activities in hotels 
Prostitution by arranging for a sex worker 
Arranging a sexual act with a customer 

The Constitution of India prohibits traffi cking in human beings, beggars and other  

similar forms of forced labor under Article 23(1) and any contravention of this provision 
shall be an offense punishable in accordance with the law under Article 23(2).

IN FAVOUR OF LEGALISATION OF PROSTITUTION :

It will lead to better lives for sex workers.
Sex workers will get labour rights. 
Sex workers will have the right to go to police station without any fear. 
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Their trade will be regularised. 
They will have respect in society. 
The government will have the date to keep a check that no minor is involved in prostitutiton. 
There will be regular health checkups, so no more sexually transmitted diseases. 
There will be no more forced prostitution when government is keeping a tap on it. 
There will be a reduced number of cases of rapes and traffi cking. 
Sex work will be considered as work. 
Taxes instead of bribes. 
Economic empowerment of sex workers.   

CONCLUSION :
It can be inferred that for an issue like prostitution, there exists no requirement for any specifi c cure, 
such as criminalizing, decriminalizing or sanctioning it. Just providing legal validity to prostitution 
will not be suffi cient to resolve this problem rather than this a uniform law must be made for its 
administration in our country.Not only this it will ensure protection of the health of the sex workers 
and the society at large.

SEXUAL CRIMES : FAST TRACK COURTS

The continuation of over 1,000 fast track courts to deal with rape related cases for two more years.
The Department of Justice is implementing a Centrally Sponsored Scheme, to set up 1023 Fast Track 
Special Courts (FTSCs) including 389 exclusive POCSO Courts across the nation for expeditious trial 
relating to sexual offences.

STATUS :

Pendency of rape cases against women and children increased by 46%, from 1.6 lakh in 2018 to  
2.4 lakh in 2019. About 96% of these cases were related to children, booked under the POCSO Act, 
according to data received by the law ministry from various high courts.
Over 2.26 lakh cases related to crimes against children were pending in Fast Track Special Courts,  
including special Protection of Children from Sexual Offences courts that were set up to quickly 
dispose of such matters. 

FAST TRACK COURTS :

It was uniquely in 1979 that the Supreme Court had incorporated that   speedy trial was a 
fundamental right
Fast track courts (FTCs) were fi rst   recommended by the Eleventh Finance Commission 
in 2000 “to substantially bring down, if not eliminate, pendency in the district and subordinate 
courts over the next fi ve years”.
The judges in these courts were to be selected by the respective High Court concerned and  
candidates were to be drawn from primarily three pools –

Promotion of members from existing, eligible Judicial Offi cers 

Retired High Court judges 

Members of the bar of the state concerned 
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Following the Finance Commission’s report, Rs 502.90 crore was granted by the Centre to create  
1,7234 additional courts in different states for a period of fi ve years.
The functioning of these courts, however, varied from state to state. The Centre then extended  
support for the scheme for another six years, by the end of which 1,192 FTCs were functioning. 
In 2011, the central government stopped funding fast-track courts. The decision was challenged  
in the Supreme Court (SC) in 2012, but the apex court said it was up to the states to continue or 
shut down these courts depending on their fi nancial situation.
After the December 2012 gangrape and murder of a 23-year-old paramedic student, the Delhi  
High Court directed the state government to establish fi ve FTCs for expeditious adjudication of 
sexual-assault cases.
In 2013, the Centre set up a   ‘Nirbhaya Fund’, amended the Juvenile Justice Act and set up fast-
track Mahila Courts.
In a recent amendment to   Section 309 of Criminal Procedure Code (CrPC), the time limit 
to dispose of rape cases has been set at two months (60 days) from the date of fi ling of the charge 
sheet.

ISSUES WITH FTCS :

They follow the same processes and procedures, the trials occur in the same way as they would  
in any court.
Inadequate staff and IT infrastructure.  
delay in getting reports from the understaffed forensic science laboratories.  
frivolous adjournments and over-listing of cases in the cause list.  
FTCs in Delhi dispose of a case in 122 days on an average, while a regular court takes 133 days.  
Overburdened judges :Judicial offi cers are constrained in terms of capacity and time 

RECOMMENDATIONS AND SOLUTIONS :

Special Legislation   - an appropriate enactment, setting down the methodology for rapid disposal 
of cases is the need of great importance.
Training  - Specialized training shall be given to the judicial offi cials, attorneys and registrars and 
all the more signifi cantly, the enactment will likewise incorporate such provision for preparation 
and training.
Periodic Monitoring  : The Fast Track Courts shall be made exposed to intermittent observing 
to keep a check on the effi ciency of such courts.
Procedure for judges selection   - The Supreme Court has over and over noticed that the 
judges who are designated to these Fast track courts do not have the veracity and accordingly the 
guidelines issued by the Court shall be stringently clung to.

CONCLUSION :
Fast-track courts with the assistance of legitimate fi nancing from the Central Government and by an 
acquaintance of an appropriate Legislation to address every one of its issues and to keep a check on 
its working, can have a major effect on the justice system of this country. Access to rapid and suitable 
justice is a major right of the citizens of this Nation and subsequently, it is the obligation of the 
government to take measures to acquaint new components with making the idea of Fast Track Court 
a terrifi c achievement and to get justice accessible by the ordinary citizens.
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NATIONAL FAMILY HEALTH SURVEY- 5

ABOUT NFHS-5 : 

NFHS is a country-wide survey conducted by   Ministry of Health and Family Welfare, 
Government of India, with the International Institute for Population Sciences(Mumbai) serving 
as the nodal agency.
The report comprises detailed   information on key domains of population, health and family 
welfare and associated domains like characteristics of the population; fertility; family planning; 
infant and child mortality; maternal and child health; nutrition and anaemia; morbidity and 
healthcare; women’s empowerment etc.
The First National Family Health Survey (NFHS-1) was conducted in 1992-93.  
NFHS-4 (2015-16) estimates were used as baseline values for a large number of SDG indicators  
and NFHS- 5 will provide data for around 34 SDG indicators at various levels.

OBJECTIVE :

The main objective of successive rounds of the NFHS has been to provide reliable and comparable  
data relating to health and family welfare and other emerging areas in India.
Report also provides data by socio-economic and other background characteristics useful for policy  
formulation and effective programme implementation.
The scope of NFHS-5 is expanded in respect of earlier round of the survey (NFHS-4) by   adding 
new dimensions such as death registration, pre-school education, expanded domains of 
child immunization, components of micro-nutrients to children, menstrual hygiene, frequency of 
alcohol and tobacco use, additional components of non-communicable diseases (NCDs), expanded 
age range for measuring hypertension and diabetes among all aged 15 years and above. 

KEY FINDINGS :

TOTAL FERTILITY RATES (TFR):
The TFR, an average number of children per women, has further   declined from 2.2 to 2.0 at 
the national level. 
There are only fi ve States in India, which are above replacement level of fertility of 2.1. They are  
Bihar (2.98), Meghalaya (2.91), Uttar Pradesh (2.35), Jharkhand (2.26) Manipur (2.17).
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CONTRACEPTIVE PREVALENCE RATE (CPR):
Overall CPR has increased substantially from 54% to 67% in the country.

ANTENATAL CARE (ANC) VISIT:
The proportion of pregnant women who had an ANC visit in the fi rst trimester increased from 59 to 
70 percent. 

INSTITUTIONAL BIRTHS:
Institutional Births have increased substantially from 79 percent to 89 percent in India.

VACCINATION/IMMUNIZATION:
In NFHS-5, more than three-fourths (77%) children age 12-23 months were fully immunized, compared 
with 62 percent in NFHS-4.

LEVEL OF STUNTING:
The level of stunting among children under 5 years has marginally declined from 38 to 36 percent  
for India since the last four years. 

Stunting is higher among children in rural areas (37%) than urban areas (30%) in 2019-21. 
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OVERWEIGHT OR OBESITY:
The prevalence of overweight or obesity has increased in most States/UTs .  
At national level, it increases from 21 percent to 24 percent among women and 19 percent to 23  
percent among men.

SDG INDICATORS:

NFHS-5 shows an overall improvement in SDG indicators in all States/UTs.

CLEAN COOKING FUEL & SANITATION:
use of clean cooking fuel (44% to 59%) and improved sanitation facilities (49% to 70%). 
a substantial increase in the proportion of households using improved sanitation facilities, which  
could be attributed to the Swatch Bharat Mission programme.

NEW DIMENSIONS IN NFHS-6 (2023-24) – LEARNING FROM NFHS-5
Due to the COVID-19 pandemic, a number of new challenges related to the health system have emerged 
in the country.
In this context, NFHS-6, which is scheduled to be conducted during 2023-24, propose to cover various 
new domain areas, which include:

COVID-19 hospitalization and distress fi nancing,  
COVID-19 vaccinations,  
Director Benefi t Transfers (DBT) under various welfare schemes initiated by GoI,  
Migration,  
Digital literacy,  
Utilization of health services 
counselling on family planning after abortion and incentives under new methods of family  
planning,
quality of family planning programme,  
menstrual hygiene, 
marital choice,  
visit by community health workers for health awareness and needs,etc 
Unlike in previous rounds, NFHS-6 will adopt Urban Frame Survey (UFS, 2012-17) of National  
Statistical Offi ce (NSO), Ministry of Statistics and Programme Implementation (MOSPI) as a 
sampling frame for urban area.

CONCLUSION :
For planning of health programmes and policy in the country, this publication is used by various 
stakeholders like policy makers, researchers, NGOs and various Institutions working in the fi eld of 
Public Health. It also serves as important sources of information for various RTIs and Parliament 
related questions.
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WORLD INEQUALITY REPORT 2022

WHY IN NEWS?

World Inequality Report (WIR), 2022 has been released recently.

ABOUT THE REPORT-

It presents the most up-to-date and complete data on the various facets of inequality worldwide.  
The World Inequality Database(WID)   aims to provide open and convenient access to the most 
extensive available database on the historical evolution of the world distribution of income and 
wealth, both within countries and between countries.
WID was initially created as the World Top Incomes Database (WTID) in January 2011 with the  
aim of providing convenient and free. 
In December 2015, the WTID was subsumed into the WID, The World Wealth and Income  
Database.
MENA (Middle East and North Africa) is the most unequal region   in the world, Europe 
has the lowest inequality levels.
Nations have become richer, but governments have become poor.  
Wealth inequalities have increased at the very top of the distribution. 
The   rise in private wealth has also been unequal within countries and at the world level.

Global multimillionaires have captured a disproportionate share of global wealth growth over the  
past several decades: the top 1% took 38% of all additional wealth accumulated since the 
mid-1990s, whereas the bottom 50% captured just 2% of it.
Gender inequalities remain considerable at the global level.  
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Ecological inequality  :data shows that these inequalities are not just a rich vs. poor country 
issue, but rather a high emitters vs low emitters issue within all countries.

INDIA’S PERFORMANCE-

India is among the most unequal countries in the world.  
the   top 10% and top 1% in India hold 57% and 22% of the total national income respectively 
while the bottom 50% share has gone down to 13%.
The average national income of the Indian adult population is Rs 2,04,200. 
Emerging economies like India and China experienced faster increases in private wealth than  
wealthy countries after they transitioned away from regulated economies.
In India, particularly, private wealth went up from 290% in 1980 to 560% in 2020. 
The report shows that the income inequality in India under the British colonial rule (1858-1947)  
was very high, with a top 10% income share around 50%. 
After independence, due to socialist-inspired fi ve-year plans, this share was reduced to 35-40%. 
In 2021,   the wealthiest 10% of the population owned 65% of total household wealth in 
India.
The share of   female labour income share in India is equal to 18% which is signifi cantly 
lower than the average in Asia (21%, excluding China) & is among the lowest in the world.

PRE-LEGISLATIVE
CONSULTATIVE POLICY

ABOUT PLCP :

The PLCP was formulated based on the broad recommendations of the National Advisory Council  
and the National Commission to Review the Working of the Constitution (2002).
It aimed to create an institutionalised space for public participation in lawmaking processes. 

WHAT IS THE POLICY?

The Pre-Legislative Consultation Policy (PLCP) 2014 mandates that whenever the Government  
makes any laws (bills, rules, regulations etc.), it must place a draft version of it in the public 
domain for at least 30 days.
Along with the draft, a note explaining the law in simple language and justifying the proposal, its  
fi nancial implication, impact on the environment and fundamental rights, a study on the social 
and fi nancial costs of the bill, etc. should be uploaded.
The respective departments should also upload the summary of all the feedback that they receive  
on the circulated draft.

WHY IS IT IMPORTANT ? 

provides a   forum for citizens and relevant stakeholders to interact with the policymakers 
in the executive during the initial stages of lawmaking.
Public consultations enhance   transparency, increase accountability. 
to ensure that all groups feel their opinions are given the requisite value and recognition. 
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WHY IS IMPLEMENTATION DIFFICULT?

It is required that the mandates of an approved policy be heeded by all Government departments,  
the absence of a statutory or constitutional right has watered down its effect.
The effective implementation of the policy   requires subsequent amendments in executive 
procedural guidelines like the Manual of Parliamentary Procedures and Handbook on Writing 
Cabinet Notes. However, during a subsequent amendment to the Manual of Parliamentary 
Procedures, the Ministry of Parliamentary Affairs ignored the Ministry of Law and Justice when 
it requested them to incorporate PLCP provisions in the manual.
lack of communication   between the concerned parties and the government. 
E. g.   case of the Criminal Law (Amendment) Ordinance, 2018, which essentially awards 
death penalty to those accused of gang-raping a child-It failed to take into consideration the 
existing research literature which highlighted the lack of actual deterrence of crime through the 
passing of a death sentence.

HOW THE EXISTING PLCP LAW CAN BE REFORMED? 

All major bills must be initially instituted, essentially outlining its major policy objectives so as to  
create public discourse and debate on the issue.
papers must be   put in the public domain for a period of two months, before being introduced 
in the legislature.
Draft bills of the central and state governments should be published in a separate section of the  
offi cial gazette and also on a special website so that they are available for all to see.
There must also be a system in place to properly   identify stakeholders at each and every 
stage.
all   comments and queries along with the government’s responses to them must be 
published in the public domain, so as to clear commonly raised doubts and questions.
Pre-legislative consultation   must be mandatory for all Bills, along with exceptions in case the 
Government feels that urgent legislation is required to address a particular issue.

CONCLUSION :
A PLCP has numerous merits and can help nudge our country in the right direction. Given how 
diverse this nation is, it is crucial that we have a means for citizens to get directly involved in the 
formulation of policy decisions, especially those that have a direct stake in the bill and its nature. 
Furthermore, this policy has the capacity to make historically marginalised groups feel more included 
and cared for.

CENTRAL MEDIA ACCREDITATION 
GUIDELINES 2022

ABOUT THE GUIDELINES:

As per the guidelines,   accreditation will be withdrawn or suspended if a journalist acts in a 
manner prejudicial to the country’s security, sovereignty and integrity. 
Among the other circumstances under which the accreditation can be withdrawn/suspended are  

actions prejudicial to decency,  
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or morality,  

or in relation to contempt of court,  

defamation or incitement to an offence.  

Accredited media persons have been prohibited from using the words   “Accredited to the 
government of India” on public/social media profi le, visiting cards, letter heads or on any other 
form or any published work.

IN THE CASE OF DIGITAL NEWS PUBLISHERS:

The general terms of accreditation would apply.  
News aggregators will not be considered. 
The website should have continuously operated for at least one year.  
The Editor of the news portal should be an Indian national.  
The website should have a registered offi ce in India and the correspondents should be based in  
Delhi or National Capital Region.
No accreditation will be granted to freelance journalists working for foreign news media  
organisations.
A journalist with a minimum of fi ve years as a full-time working journalist can apply for  
accreditation to the PIB. 
The Government of India shall constitute a committee called the Central Media Accreditation  
Committee to interpret and implement the guidelines for withdrawal of accreditation.

IMPORTANCE :

Accreditation helps in access to government offi ces and to special events and functions organized  
by the Government of India. 
Some Ministries like Home and Defence and Finance allow access only to accredited journalists. 

CONCERN :

In 2020, the   Paris-based Reporters Without Borders (RSF) ranked India 142nd among 
180 countries on the World Press Freedom Index 2020. 
These guidelines, point out experts, carry the threat of coming in the way of the functioning of a  
free media. 
They carry the risk of   delegitimizing reports, especially of an investigative nature. 
Any   report critical of the Government could now be seen as prejudicial to the interests of the 
country. 

PREVIOUS ATTEMPTS TO REGULATE MEDIA-

The Government proposed a series of rules under the IT Act to check digital news content. 
State Governments like Kerala and Rajasthan had come out with their own versions of proposed  
rules which were withdrawn under pressure and criticism. 
The most infamous move to control the press before the advent of private news channels was by  
former prime minister Rajiv Gandhi when he proposed the Defamation Bill in 1988.
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CONSTITUTIONAL PROVISIONS:

Freedom of the press is not expressly protected by the Indian legal system but it is impliedly  
protected under article 19(1) (a) of the constitution.
However, Freedom of the press is also not absolute. 
A law could impose only those restrictions on the exercise of this right, it faces certain restrictions  
under article 19(2), which is as follows:

Sovereignty and integrity of India, 

Security of the State, Friendly relations with foreign States,  

Public order, decency or morality or in Contempt of court, Defamation, Incitement to an offence. 

VEHICLE SCRAPPAGE POLICY

ABOUT :

It was fi rst announced in the Union Budget for 2021-22. 
The policy is estimated to cover 51 lakh Light Motor Vehicles (LMVs) that are above 20 years of  
age and another 34 lakh LMVs above 15 years of age.

OBJECTIVES-

Reduce the population of old and defective vehicles. 
Achieve reduction in vehicular air pollutants to fulfi l India’s climate commitments.  
Improve road and vehicular safety. 
Formalize the currently informal vehicle scrapping industry and 
Boost availability of low-cost raw materials for automotive, steel and electronics industry  
commitments.
Achieve better fuel effi ciency. 

CRITERIA FOR VEHICLE SCRAPPAGE :

Primarily based on the fi tness of vehicles through Automated Fitness Centres in case of commercial  
vehicles and Non-Renewal of Registration in case of private vehicles.
A Vehicle failing the fi tness test or failing to get a renewal of its registration certifi cate may be  
declared as End of Life Vehicle. 
Criteria to determine vehicle fi tness will be primarily  

emission tests, 

braking,  

safety equipment, among many other tests which are as per the Central Motor Vehicle Rules,  

1989.

POLICY PROPOSALS :

Passenger   vehicles older than 15 years and commercial vehicles older than 20 years will 
have to be scrapped mandatorily if they fail fi tness and emission tests.
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Commercial vehicles be de-registered after 15 years in case of failure.  
Increased fees for   fi tness certifi cates and fi tness tests may be applicable for commercial vehicles 
15 years onwards from the date of initial registration.
Private Vehicles be de-registered after 20 years if found unfi t.   
all vehicles of the Central Government, State Government, Municipal   Corporation, 
Panchayats, State Transport Undertakings, PSUs and autonomous bodies with the Union and 
State Governments may be de-registered and scrapped after 15 years from the date of 
registration.

INCENTIVES:

Scrap Value   for the old vehicle given by the scrapping centre, which is approximately 4-6% of 
ex-showroom price of a new vehicle.
Road- tax rebate of up to 25% for personal vehicles and up to 15% for commercial vehicles.  
Providing a discount   of 5% on purchase of new vehicle against the scrapping certifi cate.

OTHER INITIATIVES TO CURB VEHICULAR POLLUTION:

Go Electric Campaign 
FAME India Scheme Phase II. 
Electric Vehicles (EV) Policy 2020 for Delhi. 
Hydrogen Fuel Cell Based Bus and Car Project. 
National Electric Mobility Mission 2020. 

INDIA DATA ACCESSIBILITY AND
USE POLICY 2022

The Ministry of Electronics and Information Technology (MEITY) released a policy proposal titled  
as, “Draft India Data Accessibility & Use Policy, 2022”.
The   policy aims to, “radically transform India’s ability to harness public sector data”.
Earlier, a government   committee headed by Infosys co-founder Kris Gopalakrishnan 
has suggested that non-personal data generated in India be allowed to be harnessed by various 
domestic companies and entities.

ABOUT THE DRAFT POLICY :

The policy will be   applicable to all data and information created and collected by the Central 
Government. 
It would also   allow state governments to adopt its provisions.
Establishment of an India Data Offi ce (IDO)   for overall management.
This council will defi ne frameworks for high-value data sets 
Defi nition of more sensitive categories   which should have restricted access is left to the 
independent government ministries. 
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The envisioned policy outcomes include   unlocking high-value data across the economy, 
facilitating a congruent and robust governance strategy, and realizing an interoperable digital 
infrastructure and data skills and data-driven culture.
Government datasets including high-value datasets will be shared freely within government  
departments and also licensed to the private sector. 
As a measure of privacy protection, there is a   recommendation for anonymisation and 
privacy preservation.

PRIVACY ISSUES WITH THIS POLICY ARE:

India does not have a data protection law   that can provide accountability. 
Open government data   portal which contains data from all departments may result in the 
creation of 360 degree profi les and enable state-sponsored mass surveillance.
Lack of legal accountability   and independent regulatory oversight.
failure to consider scientifi c analysis   and the availability of automated tools for the re-
identifi cation of anonymous data.

OTHER ISSUES :

There is only one mention of   transparency and little to no mention of how such data sharing will 
help ensure demands for accountability and redress.
The   policy bypasses parliament as it contemplates large scale data sharing and enrichment 
that will be borne from public funds.
Issue of federalism  . The policy, even though it notes that State governments will be, “free to 
adopt portions of the policy,” does not specify how such freedom will be achieved.

CASES ON DATA PRIVACY IN INDIA –

In R. Rajagopal v. State of T.N.15,   the Supreme Court held that the petitioners have a right to 
publish what they got as information regarding the concerned person, from the public records or 
public domain. This may be without his consent or authorisation. But if they go beyond that and 
publish his life story, they may be invading his right to privacy.
In Sharda v. Dharmpal,   the Supreme Court upheld that the right to personal liberty under 
Article 21.
The commercial value of the data increases with greater amounts of personal data. The absence of  
an anchoring legislation further leads to the policy not being able to fulfi l the threshold of legality 
for state intervention into privacy which was put in place by the Supreme Court of India in its 
landmark right to privacy decision (K.S. Puttaswamy v. Union of India 2017).

CONCLUSION :
The assurance of data security is a concern for all jurisdiction around the world. Along with other benefi ts, 
strengthening the law in this sector shall help in the growth of domestic as well as international business. 

ASPIRATIONAL DISTRICT MODEL

United Nations Development Programme (UNDP) India has lauded the Aspirational Districts Programme 
(ADP) as ‘a very successful model of local area development that should serve as a best practice for several 
other countries where regional disparities in development status persist for many reasons’.
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ASPIRATIONAL DISTRICTS PROGRAMME:

Launched in January 2018, the ‘Transformation of Aspirational Districts’ programme aims to  
quickly and effectively transform some of the most underdeveloped districts of the country.
The broad contours of the programme are: 

Convergence (of Central & State Schemes), 

Collaboration (of Central, State level ‘Prabhari’ Offi cers & District Collectors) 

Competition among districts driven by a mass movement or a Jan Andolan 

FOCUS OF THE PROGRAMME:

To enable optimum utilisation of their potential, this program focuses closely on improving  
people’s ability to participate fully in the burgeoning economy.

Health & nutrition 

Education, 

Agriculture & water resources, 

Financial inclusion 

Skill development, and 

Basic infrastructure are this programme’s core areas of focus. 

UNDP APPRAISAL REPORT: 

The report was presented by UNDP India Resident Representative to NITI Aayog. 
The UN development body has lauded Indian government’s effort that made a difference in the  
lives of 21% of the country’s population. 
ADP Principal: As per the UNDP, ADP is a successful model of local area development aligned to  
the principle of “leave no one behind” – the vital core of the Sustainable Development Goals.”

ROLE OF ADP IN DEVELOPMENT :

Health outcomes   in the mentored districts reveal signifi cant improvements between the fi rst 
and second third-party household surveys. 

As per the UNDP report, 9.6% more home deliveries are attended by a skilled birth attendant  

and 5.8% more pregnant women with severe anaemia were treated.
The Malaria incidents in districts of Chhattisgarh have also been reduced by 71% and 54%  

and was recommended as one of the ‘best practices’ found in ADs.
Decentralization of Development   - ADP focuses on outcomes, that enables local experimentation 
based on a fi rm appreciation of ground realities.
Inclusive approach: The delta ranking of the Aspirational Districts combines the innovative use of  
data with pragmatic administration, keeping the district at the locus of inclusive development.

Several low performing districts have been successfully pushed ahead to improve their  

standing in the past three years.
The districts of Simdega (Jharkhand), Chandauli and Sonbhadra (Uttar Pradesh) and  

Rajgarh (Madhya Pradesh) were found to have progressed the most since the beginning of 
the programme.
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Districts affected my militancy and left-wing extremism are given focus   and resources to 
uplift them through development which will have direct infl uence on stability and peace.
Collaborative approach  - To facilitate the convergence of ideas and funds, the ADP operates on 
a three-tier collaborative model.

The report recognizes the unique collaborative nature of the programme to bring all  

stakeholders, including state and local governments, development partners, and citizens, 
together to achieve goals and targets.

Evidence-based policy -   With real time data in ADP, those on the ground level can alter 
strategies after accurate feedback.
The report recommends several initiatives undertaken under the programme as best practices,  
among them is GoalMart, an e-commerce portal launched by Assam’s Goalpara district 
administration ‘to promote rural, ethnic and agrarian products of the district in the national and 
global markets’.

CHALLANGES :

Lack of coordination  - implemented by multiple ministries which leads to a lack of 
coordination.
The Delta ranking   is primarily concerned with quantity (i.e., access coverage) rather than 
quality.
The   issue of insuffi cient fi scal resources has an impact on ADP.
The stakeholders highlighted the need to revise a few indicators that are close to being  
saturated or met by most districts, such as ‘electrifi cation of households’ as an indicator of basic 
infrastructure.
The districts have seen an increase in resilience and decrease in vulnerabilities, the least-improved  
districts have witnessed an increase in vulnerabilities. 
There is a   need to focus more on capacity building, ‘including the appointment of dedicated 
personnel such as Aspirational District Fellows or Technical Support Units across all the 
districts. 

WAY AHEAD :

Infrastructure strengthening   and adequate resource mobilization need to be systematically 
addressed with proper time bound planning and execution.
Periodic data quality checks and feedback mechanisms needs to be built into the system for  
guiding the improvement process and measure the effectiveness of interventions.There should 
be mechanisms to encourage pilots of innovative tools and technologies which can potentially 
enhance both coverage and quality of care.
Investment in building health system   management capacities including leadership and 
ensuring adequate quality staff is required to accelerate the rate of positive change in ADs.
Requirement of    special focus on the sectors in which the districts have 
underperformed.
The 31 Health & Nutrition Sector data points do not include an indicator on Family Planning. An  
indicator like ‘Modern Contraceptive Prevalence Rate’ can be considered for inclusion.

CONCLUSION:
ADP is a laboratory of various cutting-edge governance reforms.
Building each district’s internal capacity to produce reliable and actionable data, and promoting a 
culture of data use, can be made a priority for the ADP.
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NEW INDIA LITERACY PROGRAM

WHY IN NEWS?

A new scheme titled ‘New India Literacy Programme’ has been approved by the Ministry  
of Education (MoE) for the next fi ve years which would encompass all elements of adult 
education and conform with the new National Education Policy (NEP). 
Adult Education is now ‘Education for All’ in the country.  

OBJECTIVES :

It aims to support the States and Union Territories in promoting literacy among non-literates in  
the age group of 15 and above.
To impart not only foundational literacy and numeracy but also to cover other components which  
are necessary for a citizen of 21st century such as  critical life skills (including fi nancial literacy, 
digital literacy, commercial skills, health care and awareness etc. 
The scheme has fi ve components namely: 

Foundational Literacy and Numeracy. 

Critical Life Skills. 

Vocational Skills Development. 

Basic Education. 

Continuing Education : includes engaging in holistic adult education courses in arts, sciences,  

technology, culture, sports, and recreation, as well as other topics of interest or use to local 
learners, such as more advanced material on critical life skills

HOW WILL THE SCHEME BE IMPLEMENTED?

The scheme will be implemented through volunteerism through online mode. 
The training, orientation, workshops of volunteers, may be organized through face-to-face mode. 
All material and resources shall be provided digitally for easy access to registered volunteers  
through easily accessible digital modes, viz, TV, radio, cell phone-based free/open-source Apps/
portals, etc.
School will be Unit for implementation of the scheme. 

PROGRAM OUTLAY FOR 2022-27:

For 2022-27, the total anticipated outlay for the “New India Literacy Programme” is Rs 1037.90 crore, 
which comprises a central contribution of Rs 700 crore and a state portion of Rs 337.90 crore.

SALIENT FEATURES OF THE SCHEME :

Schools to be used for conducting survey of benefi ciaries and Voluntary Teachers (VTs). 
Different strategies are to be adopted for different age cohorts.  
Foundational Literacy and Numeracy will be imparted through Critical Life Skills to all non- 
literates in the age group of 15 years and above.
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Use of Technologies   to impart Adult Education for wider coverage of the scheme.
Performance Grading Index (PGI) for State/UT   and district level will show the performance 
of States and UTs to implement the scheme and achievements on yearly basis by weighing both 
the physical and fi nancial progress through UDISE portal.
CSR/Philanthropic Support   may be received by hosting ICT support, providing volunteer 
support, opening facilitation centres for learners and for providing IT access to economically weak 
learners in the form of cell phones, etc
Priority will be given in terms of categories 
Convergence   with Ministries and Departments for effective implementation of NILP. 

WHY THE SCHEME NEEDED? 

As per Census 2011, the absolute number of non-literates of the country in 15 years and above age  
group is 25.76 crore (Male 9.08 crore, Female 16.68 crore).
In consideration of the progress of persons certifi ed as literates being to the tune of 7.64 crore  
under the Saakshar Bharat programme implemented during 2009-10 to 2017-18, it is estimated 
that currently around 18.12 crore adults are still non-literate in India.

OTHER INITIATIVES :

DIKSHA (one nation, one digital platform)   is the nation’s digital infrastructure for providing 
quality e-content for school education in states/UTs and QR coded Energized Textbooks for all 
grades are available on it. 
Swayam Prabha   TV channel per class from Class 1 to 12 (one class, one channel).
Special e-content for visually and hearing impaired developed on   Digitally Accessible 
Information System (DAISY) and in sign language on NIOS website/ YouTube.
Samagra Shiksha  :aims to ensure inclusive and equitable quality education at all levels of school 
education, across the country including the rural areas.
Rashtriya Uchchatar Shiksha Abhiyan (RUSA):   for funding the State Government 
Universities and colleges to achieve the aims of equity, access and excellence.

CONCLUSION :
Education must be an equal opportunity for all.” On this line, with the view to educate more and 
more people and to cover all aspects of adult education government has launched ‘New India Literacy 
Program.There is a need for real emancipation of the people. Education systems across the world 
should provide the training required for children and working adults so that they can learn to read 
and write.

COMBINED UNIVERSITY
ENTRANCE TEST

WHY IN NEWS?

The University Grants Commission (UGC) announced the introduction of the Central University 
Entrance Test (CUET), which is now mandatory for undergraduate admission at any of the 45 
central universities in the country.
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ABOUT CUET :

CUET is a computer-based test that will be conducted by the   National Testing Agency (NTA) 
based on the National Council of Educational Research and Training (NCERT) syllabus 
for Class 12.
Admit students to undergraduate programmes from 2022-23 based on scores obtained in CUET.  
Other universities — whether State-owned, private or deemed — are also free to use CUET scores  
for their own admissions as well.
Technical courses already using the Joint Entrance Examination (JEE) are exempt, but skill- 
based professional courses like Music, Art, Theatre and Fine Arts can use a combination of the 
CUET score along with an interview or practical test. 
Scores will be needed for admission to general category as well as reserved seats, but each  
university’s reservation policy or seat quota for local students will not be changed.
Class 12 board examination scores can still be used as a minimum qualifying mark, depending on  
the policies of individual universities.

NEED FOR CUET :

a way of ensuring   uniform quality while reducing the cost and efforts of all stakeholders.
The high quality, range, and fl exibility of the NTA testing services will enable most universities  
to use these common entrance exams — rather than having hundreds of universities each 
devising their own entrance exams — thereby drastically reducing the burden on students, 
universities and colleges, and the entire education system. 
CUET would   provide an equal opportunity to students from across the country that seek 
admission from different boards, especially those from remote and rural areas.
Since students   will not have to sit for multiple entrance examinations, it will also cut their 
fi nancial costs.

CONCERNS :

It result in an additional expenditure of parents and students towards coaching and therefore,  
marginalise those coming from disadvantageous backgrounds. 
CUET would   curb the autonomy and unique characteristics of universities.
Preparation for the CUET may leave little space for in-depth, long-form textbook learning. 
Since CUET will have multiple-choice questions, the argument is that even written examinations  
are no longer essential. This will certainly lead to a deterioration in creative expression and 
writing skills of the students.
Concerns raised by  states -Most of the test will be on NCERT, this will bring huge disadvantage  
to state boards .
Shifting the onus  : it pushes the onus on students and removes the accountability and 
responsibility of the government to ensure accessible, affordable and quality education for all. 
The   “status” of a school will now depend on the number of students “cracking” the CUET 
examination and getting into the top central universities.
Simply replacing one high-stakes exam (boards) with another (a common entrance test) may do  
precious little to reduce the pressure on students.

POSSIBLE SOLUTIONS :

Integrating and aligning the school curriculum with the entrance test syllabus could help reduce  
dependence on private coaching and prevent the devaluation of school education.
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Modules on general knowledge, logical reasoning and test-taking skills could be introduced. 
To address the equity issue, a system of deprivation points could be employed.  
To test students on analytical skills, the CUET could ask for an essay.  
The design of the MCQs needs to focus on conceptual understanding and application, rather than  
rote learning of facts and textbook defi nitions.

CONCLUSION :
Measuring aptitude and selecting students for higher education require deep deliberation. Systematic 
reforms in schooling, higher education and assessment paradigms would be needed in the long term. We 
must realize that the problem of cut-throat competition cannot be resolved by changing the admission 
system alone, but by ensuring that the supply of quality higher education institutes matches India’s 
steadily increasing demand.

MPLAD SCHEME

WHY IN NEWS?

The Centre has revised the procedure dealing with the fl ow of funds under central sector  
schemes, including the MP Local Area Development Scheme, or MPLADS.
 As per the revised norms,   MPs will no longer be able to use interest accrued on the 
fund for development projects.

ABOUT MPLAD :

Fully funded by the Centre, the MPLAD scheme was launched in December 1993 by the then- 
Prime Minister P.V. Narasimha Rao to provide funds to MPs to facilitate developmental works in 
their constituencies.
Scheme puts special focus on the development of areas with Scheduled Caste and Scheduled Tribe  
populations.
MPs are to   recommend works costing at least 15% of the annual MPLADS entitlement 
for areas inhabited by SC populations and 7.5% for areas with ST populations.
The onus is on the district authority to sanction, execute and complete the recommended project  
within a particular time frame.
Initially,   MPs were allotted Rs 5 lakh each to recommend works in their constituency. The 
annual entitlement was later hiked to Rs 1 crore in 1994-95 and further raised to Rs 2 crore in 
1997-98. In 2011, government announced another increase in the MPLADS fund — from Rs 
2 crore to Rs 5 crore.
The programme was   temporarily suspended from April 2020 to November 2021, with the 
Centre saying that the funds were diverted to manage the Covid-19 pandemic.
MPLADS should be focused on the creation of durable community assets in infrastructure,  
electricity, drinking water, public health, sanitation, and education. The MP can also make 
recommendations on non-durable assets, but this is only under special circumstances.

REVISED NORMS :

Interest earnings from funds released under MPLADs will no longer be added to the fund and  
used for development works.
The interest earned has to be mandatorily remitted to the Consolidated Fund of India (CFI).  
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ISSUES WITH MPLAD :

Misuse of funds  - Misusing MPLAD funds to promote private businesses or organizations’ 
commercial activities is also a signifi cant violation of the standards.
Confl ict of Interest  - According to the 2nd ARC, the schemes “seriously weaken the notion of 
separation of powers, as the legislator immediately becomes the executive”.it is inconsistent with 
the spirit of the Constitution as it co-opts legislators into executive functioning.
Allegations of corruption associated   with allocation of works. The Comptroller and Auditor 
General has on many occasions highlighted gaps in implementation.
Monitoring:   It is diffi cult to assess the design, implementation and impact of the scheme, and 
identify the areas of its weakness, and strength.
Public Account Committee’s (PAC)’s Observation : In its 55th report, PAC noted that total  
expenditures show a considerable defi ciency in fund uses each year.

WAY FORWARD :

After   adequate data validation, all completed or ongoing projects should be submitted.
At various levels,   accountability for maintaining records should be prescribed and checked.
The State nodal   departments will need to be strengthened in terms of staff and other 
infrastructure.
At the ground level, the   PRIs may be involved in execution as well as in monitoring to a 
larger extent. 
The Collector may   continue to receive funds from the Ministry and recommendation of works 
from MPs.
The need of the hour is to assure   adequate monitoring of all developmental projects by requiring 
grass-roots engagement.

PM AWAS YOJANA 

WHY IN NEWS?

The government has allocated Rs 48,000 crore for its fl agship ‘housing-for-all’ scheme in the  
Union Budget, with a focus on expediting approvals for housing constructions for the middle 
class and economically weaker sections in urban areas.
In 2022-23, 80 lakh houses will be completed for the identifi ed eligible benefi ciaries of PM  
Awas Yojana, both rural and urban
the Ministry of Housing and Urban Affairs (MoHUA) organised a virtual event to celebrate  
7 years of PMAY-U.

ABOUT PMAY (URBAN) : 

Housing for all in urban areas was launched on 25th June 2015 providing pucca houses to all  
eligible benefi ciaries by 2022. 
PMAY(U) adopts a demand driven approach wherein the housing shortage is decided based on  
demand assessment by States/ Union Territories.
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ACHIEVEMENTS :

NHB, HUDCO and SBI   have been identifi ed as Central Nodal Agencies (CNAs) to channelize 
this subsidy to the lending institutions and for monitoring the progress of this component.  
MoHUA has also launched   Affordable Rental Housing Complexes (ARHCs), a sub-scheme 
under PMAY-U for urban migrants/poor. 
Under PMAY-U, ministry has launched   ANGIKAAR– campaign for change management was 
launched on 29th August 2019. 
The campaign focuses on adopting   best practices such as water & energy conservation, 
waste management, health, sanitation and hygiene for PMAY(U) benefi ciaries through 
community mobilization and IEC activities
The completion rate for houses sanctioned before the COVID-19 pandemic stood around 80%. 

CHALLANGES :

Government-driven EWS( economically weaker sections) projects are mainly   located on the 
periphery of cities, far away from the city’s key economic centres.
Marked by a general   lack of transport connectivity and other infrastructure facilities.
Slum redevelopment and EWS projects have made little progress for a lack of private sector  
interest.
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The interest rate subvention provided by credit linked subsidy scheme (CLSS) is insuffi cent for  
private housing in major urban centres. 
Land acquisition and lack of infrastructure   tedious acquisition process makes it diffi cult to 
initiate affordable housing projects.
Delayed project approvals   .Lengthy and cloudy approval process has often been cited as a 
major barrier towards curbing the cost of realty projects.
Unmaintained property records.   With poorly maintained property records and absolutely no 
record of slum dwellers, majority benefi ciaries are left in a lurch.

WAY FORWARD :

New construction technologies  , which are adaptable, sustainable and low cost, can be used for 
creating large-scale affordable housing at a rapid pace and reach out to a larger audience.
PMAY must be   made accessible to more people and there should be increased awareness.
For maintaining an adequate supply of land, it is imperative that necessary changes in land-use  
change policies are introduced at the state level. 
the overall fi nancial implications for India, measures are certainly needed to ensure prudence and  
seek permanent solutions.
Easing land acquisition process  , or government acquiring land and handing over the same to 
developers at a higher subsidy/incentive.

MISSION ANTYODAYA

MISSION ANTYODAYA AND RURAL DEVELOPMENT. 

The Indian Constitution mandates local governments to prepare and implement plans for  
‘economic development and social justice’ (Articles 243G and 243W).
India’s decentralisation reforms have failed to take the decentralisation process forward in  
delivering social justice and progress in rural India.
Given the right momentum, the ‘Mission Antyodaya’ project of the Government of India bears great  
promise to revive the objectives of these great democratic reforms. The Ministry of Panchayati 
Raj (MoPR) and the Ministry of Rural Development act as the nodal agents to take the mission 
forward.

ABOUT MISSION ANTYODAYA(MA) :

Mission Antyodaya is a convergence and accountability framework aiming to bring optimum use  
and management of resources allocated by 27 Ministries/ Department of the Government of India 
under various programmes for the development of rural areas.
It was adopted in Union Budget 2017-18,  with the specifi c target “to make 50,000 gram panchayats  
poverty free by 2019, the 150th birth anniversary of Gandhiji”.

OBJECTIVES :

Ensuring   effective use of resources through the convergence of various Government Schemes 
with Gram Panchayats as the basic unit of planning.



97 https://momentumias.com

MOMENTUM IAS

MOMENTUM IAS

Conduct an annual survey   on measurable outcomes at the Gram Panchayat level to monitor 
the progress in the development process across rural areas.
collecting data regarding the 29 subjects   (health & nutrition, social security, good 
governance, water management etc.) assigned to panchayats by the Eleventh Schedule of the 
Indian Constitution.

CHALLANGES IN RURAL UPLIFTMENT :

Gaps in gram panchayats  : The ‘Mission Antyodaya’ survey in 2019-20 for the fi rst time collected 
data that shed light on the infrastructural gaps from 2.67 lakh gram panchayats, comprising 6.48 
lakh villages with 1.03 billion population.

The total number of gram panchayats for all the 18 States that have reported adds up only to  

260, constituting only 0.10% of the total 2,67,466 gram panchayats in the country.
State-wise break-up of the score-value :   The maximum score values assigned will add up to 
100 and are presented in class intervals of 10.

No State in India falls in the top score bracket of 90 to 100,  

1,484 gram panchayats fall in the bottom bracket.  

Even in the score range of 80 to 90, 10 States and all Union Territories do not appear. 

Social justice still distant   :The composite index data, a sort of surrogate for human development, 
are also not encouraging.

Although only 15 gram panchayats in the country fall in the bottom range below 10 scores,  

more than a fi fth of gram panchayats in India are below the 40 range.
While in the country as a whole only 7.37% have a composite index in the 70-100 bracket,  

Gujarat (which tops the list) has 20.5% in the range, followed by Kerala (19.77%) and 
Karnataka (17.68%).

Missing Link between GPDPs and MA Surveys   :The missing link or connection between the 
Gram Panchayat Development Plans (GPDPs) prepared and the gaps emerging from the Mission 
Antyodaya (MA) Survey fi ndings has hindered the process of preparing comprehensive GPDP.
As per the MoPR guidelines, the fi ndings and the gap report assessments from MA Survey should  
serve as the baseline for the preparation of GPDP; but this is not taking place.
Failure to deploy the data to India’s fi scal federalism  , to improve the transfer system and 
horizontal equity in the delivery of public goods in India. 

WAY FORWARD :

Converge resources  : Given the ‘saturation approach’ (100% targets on select items) of the Ministry 
of Panchayati Raj, the possibilities of realising universal primary health care, literacy, drinking 
water supply and the like are also immense.Need a serious effort to converge resources-

the Mahatma Gandhi National Rural Employment Guarantee Act, 

the National Rural Livelihood Mission, National Social Assistance Programme,  

Pradhan Mantri Awas Yojana, etc. 

The   constitutional goal of planning and implementing economic development and social 
justice can be achieved only through strong policy interventions.
Rural urban disparity:   government should reduce the growing rural-urban disparities across 
primary health care, literacy, drinking water supply and other issues.
Role of gram sabha   : The gram sabha should facilitate people’s participation. 

The village organisations/SHGs may be supported to present before the Gram Sabha a poverty  

reduction plan, which, after deliberation, can be incorporated in the GPDP.
The District Planning committee (DPC)   to prepare bottom up and spatial development plans, 
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the State Finance Commission (SFC) to ensure vertical and horizontal equity. 
One-third reservation for women (in most States, now 50%),  
Population-based representation :   to Scheduled Caste/Scheduled Tribe communities, and so 
on were introduced to promote this goal.

PM UJJWALA YOJANA 

WHY IN NEWS?

Himachal becomes, fi rst smoke-free state of the country. 

ABOUT UJJWALA YOJANA :

Scheme of the Ministry of Petroleum & Natural Gas for providing LPG connections to  
women from Below Poverty Line (BPL) households.
The scheme was launched on 1st May 2016 in Ballia, Uttar Pradesh. 
The Scheme provides cash help up to Rs. 1600/- for the installation of a new LPG connection, with  
the Central Government providing this cash support.

TARGET BENEFICIARIES

Under the scheme, an adult woman belonging to any of the following categories, is an eligible benefi ciary 
under the expanded scheme.

SC Households 
ST Households 
Pradhan Mantri Awas Yojana (Gramin) 
Most Backward Classes 
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Antyodaya Anna Yojana (AAY) 
Tea and Ex- Tea Garden tribes 
Forest Dwellers 
People residing in Islands and River Islands 
SECC Households (AHL TIN) 
Poor Household as per 14-point declaration 
Applicant must have attained 18 years of age. 
There should not be any other LPG connections in the same household  .

STATUS:

The PMUY 2.0 was launched in fi nancial year 2021-22 making a provision for release of additional  
one crore connections.
So far over 9 crore connections under Pradhan Mantri Ujjwala Yojana has been released. 
LPG connections in country increased from 14.5 cr to 30.39 cr since 2014. 
During the COVID-19 pandemic, the government provided up to three free of cost LPG refi lls to  
PMUY benefi ciaries, availed 14.17 crore free refi lls under the Scheme, across the country. 

ISSUES :

Lack of infrastructure:   The lack of infrastructural requisites in the house, delay in the 
installation process. 
Benefi ciary identifi cation :   The gaps in the identifi cation of benefi ciaries and issuance of 
connections to unintended benefi ciaries prevent the PMUY scheme from achieving targets.
Risk of diversion    of domestic cylinders for commercial use was noticed as 1.98 lakh PMUY 
benefi ciaries had an average annual consumption of more than 12 cylinders which seems 
improbable in view of their BPL status.
Use of wood and other cooking fuel   : majority of households in the country, especially in 
the rural areas rely on fi rewood, chips, crop residue and dung cake as cooking fuel as these are 
available to them almost free of cost.

 In state such as Madhya Pradesh and Chhattisgarh where there is abundant availability of  

wood or other cooking fuel, the pace of refi lls is slow.
Economic burden   :For the major chunk of the Indian population, spending Rs 700 on refi lling 
LPG per month is a huge economic burden that they can not afford.
Issue of refi ll   : Under the direct benefi t transfer, now people have to refi ll the cylinder fi rst and 
then a subsidy amount comes into their bank account later. It is a big challenge for poor families 
to refi ll the LPG cylinder at full cost. 

Indian Oil Corporation, for the connections released by them up till March 2021, 65 lakh  

customers have not refi lled their connections during the last fi nancial year.

WAY FORWARD :

Incentives in the form of direct cash transfer   to women’s bank accounts that avail refi lls can 
be fruitful.
Specifi c time period should be assigned   to avail the subsidy and it should not be lifelong.
Role of NGOs   : the policy must address the issue of gender inequality and public health through 
better messaging and campaigns. NGOs can play an important role in publicizing the health risks 
associated with indoor air pollution.
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Reducing LPG prices in rural areas,   where residents are poorer and solid fuels are easier 
to access, would also help. One way is to build on the targeting experience of the National Food 
Security Act.
Entering Aadhaar numbers of all adult family   members of existing as well as new benefi ciaries 
to make de-duplication effective and appropriate measures in distributors’ software to restrict 
issuance to ineligible benefi ciaries.
Ujjwala should develop ties with Saubhagya   and benefi t from increased electrifi cation to 
promote electric cooking where LPG is diffi cult and costly to distribute.

AYUSHMAN BHARAT DIGITAL MISSION

WHY IN NEWS?

The Union Cabinet has approved the countrywide implementation of the Ayushman Bharat 
Digital Mission (ABDM) with the budgetary allocation of Rs 1,600 crore for fi ve years.

ABOUT ABDM :

ABDM, (earlier called the National Digital Health Mission), is the Central Sector Scheme of the  
Ministry of Health and Family Welfare.
It was launched on 15th August 2020 as a pilot in six Union Territories – Andaman & Nicobar,  
Chandigarh, Dadra & Nagar Haveli and Daman & Diu, Ladakh, Lakshadweep and Puducherry
Four components of the Mission are  

Ayushman Bharat Health Accounts (ABHA) (earlier known as Health ID),  

Health Professional Registry (HPR),  

Health Facility Registry (HFR) and  

ABHA App (PHR). 

The National Health Authority has been given the mandate to design, build, roll-out and implement  
the mission in the country.
Under the Mission, every Indian will get a Health ID card that will store all medical details of the  
person including prescriptions, treatment, diagnostic reports and discharge summaries.
Health ID is a randomly generated 14 digit number.  

ISSUES WITH HEALTHCARE SYSTEM : 
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BENEFITS OF ADBM :

Under the ABDM, citizens will be able to create their ABHA numbers, to which their digital  
health records can be linked. 
This will enable creation of longitudinal health records for individuals across various healthcare  
providers, and improve clinical decision making by healthcare providers. 
The mission will improve equitable access to quality healthcare by encouraging use of technologies  
such as telemedicine and enabling national portability of health services.
Ensure ease of doing business for doctors and hospitals and healthcare service providers. 
Private stakeholders will have an equal opportunity to integrate and create their own products  
for the market.

CONCERNS :

The   lack of a data protection bill could lead to the misuse of data by private fi rms and bad 
actors.
The   data migration and inter-State transfer are still faced with multiple errors and 
shortcomings in addition to concerns of data security.
Exclusion of citizens and denied healthcare   due to faults in the system are also a cause of 
concern.
Lack of access to technology  , poverty, and lack of understanding of the language in a vast and 
diverse country like India are problems that need to be looked into.
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The   availability of the private sector is not homogeneous and it can’t provide quality service 
which is charged transparently and is affordable to the common man.

CONCLUSION :
At present, a lot of patients fail to get timely or right care due to the lack of information about their 
medical condition and past treatments. With the digital health ID, this problem will be resolved and 
doctors will make informed and precise decisions. This will further prove to be of great advantage in 
the treatment of contagions like COVID-19 where contactless digital sharing of records is better than 
carrying them in a physical format. 

DIGITAL RIGHTS

WHY IN NEWS?

The European Commission, in a global fi rst, proposed a set of digital rights and principles  that 
aim to protect people’s rights, support democracy and ensure a fair and safe online environment.

ABOUT DIGITAL RIGHTS :

Digital rights are merely an extension of the rights set out in the Universal Declaration of Human  
Rights by the United Nations as applied to the online world.
Digital rights’ is a broad term: it can imply the right to privacy and data protection; it can be  
related to trolling, online threats and hate speech; it can address broader issues of equitable 
Internet access regardless of economic backgrounds and disabilities.
Digital rights and principles, which are based on European values, aim to provide a guide for  
policymakers and companies when dealing with new technologies.
An EU document outlines the bloc’s commitment to strengthening the democratic framework for  
a digital transformation that benefi ts everyone and technological solutions that, among other 
things, respect people’s rights and promote inclusion.
The declaration of digital rights and principles “establishes once and for all that what is illegal  
offl ine should also be illegal online. 

See Image on Next Page

TYPES OF DIGITAL RIGHTS: 

Universal and equal access :  People should be able to access the Internet regardless of their 
income, their geographical location or their disabilities.
Freedom of expression, information and communication   :when governments block websites 
or social networks, which is a violation of the right to communication and free association, or 
censor content, which is contrary to freedom of expression and information.
Privacy and data protection   :Citizens must have control over who stores their personal data 
and be able to delete them at any time.
The right to anonymity   and encryption of communications. 
Right to be forgotten :  This is the right to have a person’s private information removed from 
Internet searches, databases and directories.
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Protection of minors.  
Intellectual property  : Authors must be guaranteed recognition of their artistic or literary work 
and the right to be remunerated for its use. 

NEED OF DIGITAL RIGHTS :

 See Image on Next Page

DIGITAL RIGHTS IN INDIA :

Digital rights in India are not as clearly laid out or structured as in some other parts of the  
world.
Supreme Court of India has stipulated the inherent existence of a few digital rights within the  
current Fundamental Rights present in the Constitution of India. 
For example the “  Right to access Internet” is a fundamental right available to Indian citizens 
under the following articles:
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Article 19:   Right to freedom of Speech, Expression, Peaceful Assembly, Form Associations/
Unions, Move Freely, Reside, Profession etc.
Article 21:   Right to Life and Personal Liberty
Article 21A:   Right to Education
Similarly, the “Right to Privacy” comes under the broader ambit of Article 21 

Following is the list of a few laws that are used by the executive to impose internet ban: 
Temporary Suspension of Telecom Services (Public Emergency or Public Safety) Rules,  

2017
Section 144 of the Code of Criminal Procedure, 1973 

Indian Telegraph Act, 1885 

Information Technology Act, 2000 

 CONCLUSION :
Digital technologies are transforming the way basic rights such as freedom of expression and access to 
information are exercised, protected and violated, and are also leading to the recognition of new rights. 
The law is therefore adapting to this new era with the development of digital rights and digital citizenship, 
allowing and regulating access to online information in a secure and transparent manner.

DATA COLONIZATION AND DIGITAL 
SOVEREIGNTY 

The growing dominance of foreign big tech companies has led key Indian tech entrepreneurs and 
members of the government to cry foul about data colonisation. 
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ABOUT :

Data Colonialism refers the phenomenon where data collected from countries all  
around the world is concentrated in the hands of a few multinationals (like Google 
and Facebook) and Nations (Like USA and China), which gives them disproportionate 
power and ability to exploit other countries.
Digital sovereignty   Digital sovereignty or Data sovereignty is all about storage and protection 
of an individual’s personal data in digital form on cloud. Data sovereignty demands that the 
individual’s data which is stored in the binary digital form in the cloud, must be kept within the 
country in which the individual resides and it must be subject to the laws of that country.
India’s digital sovereignty vision can be classifi ed into three pillars:  

A push to leverage data as a key tool of economic growth and development by asserting  

regulatory oversight over the practices of multinational private actors; 
A domestic push backed by a global diplomatic gambit to prevent the entrenchment of rules  

enabling unbridled cross-border data fl ows; and 
The leveraging of data security in bilateral security disputes. 

INDIA’S CHALLENGES IN DIGITAL COLONIZATION :

Local languages extinction  : The Internet is dominated by the English language which is making 
the local languages slowly disappear.Countries like Japan and China have largely conquered the 
situation.
Lack of infrastructure  : There is a severe lack of adequate infrastructure for the collection and 
management of data in India which has to be fi lled.
Digital literacy   : There is also a lack of digital literacy in our country.
It raises great concerns as   security challenge for individuals, government and IT professionals.
lack of a strict law   regarding data protection in India.
Infl uence on political behaviour   :Personal data can be used to infl uence the political behavior 
of an individual and that undermines the free and fair electoral process. For example, Cambridge 
Analytica’s role in 2016 US presidential election.

NEED FOR DIGITAL SOVEREIGNTY : 

It helps countries to protect their citizens and companies’ private and confi dential data, as well as  
to avoid other countries acquiring that data.
There is a need to reap the digital dividend of faster growth, more jobs and better services by  
expanding affordable and safe Internet access to all.
Data sovereignty claims in India have constructed data as a primarily economic resource to  
be used in the service of economic enrichment of the country and the consolidation of Indian 
companies’ market share.
For increased data security  : The Digital India initiative seeks to provide delivery of public 
services related to health, education, banking etc. via e-governance mode to citizens from metros 
to gram panchayats. Towards this, there would be a need to upload huge information in digital 
form on the cloud. Thus, if there is an absence of strong data security, it can be a recipe for 
disaster.
Helps in leveraging information technology  : Data sovereignty helps in leveraging the 
information technology. As today it is said that data is new currency or oil, data sovereignty could 
allow better use of Big data analytics and help in policy making in India.
Data Sovereignty also has its importance for the   Digital India and Make in India initiative.
Digital India mission lays down a vision to transform India into a digitally empowered society and 
knowledge economy.
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STEPS TAKEN :

The Draft Data Protection Bill 2018  , submitted by the Justice Srikrishna committee to the 
Ministry of Electronics and Information Technology (MEITY) tackles the issue of data logging and 
storage by companies, particularly those based abroad.
The Department of Industrial Policy Promotion (DIPP) of the Ministry of Commerce and Industry  
rolled out the fi nal guidelines for the functioning of ecommerce websites and marketplaces 
in India, has tighter rules about exclusive sales, particularly from foreign companies. 
The Ministry of Electronics and Information Technology has envisaged the need for building  
State Data Centre (SDC) as the part of core infrastructure development, and as a key-supporting 
element for supporting the National e-Governance Plan (NeGP).
The   RBI issued directive to all system providers to ensure that, the entire data relating to 
payment systems operated by them is stored only in India. This covered not only card 
payment services by Visa and MasterCard but also of companies such as Paytm, WhatsApp and 
Google which offer electronic or digital payment services.
India did not sign the   Osaka track, which is a framework to promote free fl ow of cross border 
data.
While there are very many stellar global companies built out of India, there have only ever been  
a handful of industries where multiple Indian companies own the fi eld. e.g SaaS

Software-as-a-Service (SaaS) is a software licensing model.The user need not install the  

software on his/her computer. The rise of SaaS and cloud-based computing go hand in hand. 

CONCLUSION :
India has a natural advantage in the age of software and technology. Indian talent is manning the 
helm of many global tech giants. Our youth would love the opportunity to come build for the security 
and sovereignty of their own nation, if we can create the conditions for them to do so. Whether India 
becomes a major power or not in the next ten years will depend on whether we are able to create 
traction in cyber-security, maps, drones, 5G, medical AI and more. If we can’t repeat our UPI and 
SaaS formula in these sectors, we will be a small player on the global stage. Success in these areas is 
a matter of keeping India secure and sovereign.

PM SVANIDHI YOJANA 

WHY IN NEWS?

The Ministry of Housing and Urban Affairs (MoHUA) has launched ‘SVANidhi se Samriddhi’  
program in additional 126 cities across 14 States/ UTs.
Quality Council of India (QCI) is the implementing partner for the program. 

ABOUT SVANIDHI YOJANA :

It is a special micro-credit facility plan to provide affordable loan of up to �10,000 to more than  
50 lakh street vendors. 
Small Industries Development Bank of India   is the technical partner for implementation of 
this scheme.
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SVANIDHI SE SAMRIDDHI :

Additional program of PM SVANidhi.  
covering approximately 35 Lakh Street vendors and their families. 22.5 lakh scheme sanctions.  
16 lakh insurance benefi ts under Pradhan Mantri Suraksha Bima Yojana, Pradhan Mantri  
Jeeban Jyoti Yojana and 2.7 Lakh pension benefi ts under Pradhan Mantri Shram Yogi Maandhan 
Yojana, amongst other such benefi ts.

ACHIEVEMENTS:

In the year 2020-21 (despite challenges posed due to Covid-19 pandemic), the program was  
successful in providing social security benefi ts to the street vendor families and thereby protecting 
them from any risks and vulnerabilities of life and livelihoods.
The program has two-fold achievements: 

a central database of Street vendors and their families is created on various socio-economic  

indicators.
a fi rst of its kind inter-ministerial convergence platform is established between various  

Central Ministries to extend the safety net of welfare schemes to street vendor households.

CHALLANGES :

Several banks are seeking applications on stamp papers worth between Rs. 100 and Rs. 500. 
There have also been instances of banks seeking PAN cards and even checking the CIBIL or  
Credit score of applicants or state authorities asking for voter ID cards, which many migrant 
vendors do not carry with them.
CIBIL   score is an evaluation of one’s credit history and determines their eligibility for a loan.
There have also been complaints of harassment by police and municipal offi cials. 

SOLUTIONS:

States should be asked to ensure that street vendors are not harassed by the authorities as all  
they are asking is a right to livelihood.
The Centre has also decided to send the applications directly to bank branches listed by the  
applicant as a “preferred lender” or where the vendor holds a savings bank account.
A software has also been developed that can “push” around 3 lakh applications to the banks. 
Urban Local Bodies (ULB’s), which is a crucial connecting point between the lending agency and  
the eligible applicants, need to play a more proactive role.
private banks which presently constitute merely around 2% of the total disbursed loan amount  
could play a larger role in the process.

CONCLUSION :

The PM SVANidhi Scheme aimed to provide impetus to halted economic activities among street 
vendors – a specifi c category of population affected by pandemic restrictions. By increasing the degree 
of formalization among street vendors, the scheme ensured social and fi nancial opportunities for them 
– allowing upward social and economic mobility.
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PRISON REFORMS

WHY IN NEWS?

The focus of public and judicial concern over the situation prevailing in India’s prisons has in  
recent times been related to overcrowding and long spells of incarceration faced by indigent 
inmates too poor to obtain bail.
The Puducherry government has amended the Puducherry Prison Rules and created a new  
jail manual to introduce more prisoner-centric reforms and to put jail warders almost on a 
par with the police in salary, rank and allowances.

AMMENDED RULES :

Allow premature release of certain convicts after they complete 10 years of their jail terms. Earlier,  
they could be released only after they did 14 years in jail.
Make livelihood training, organic farming and cattle-rearing mandatory in prison. 
The jail authorities have to open legal aid clinics and counselling centres and introduce sporting  
activities

ISSUES WITH INDIAN PRISONS:

Prison is a State subject, this creates diffi culty in having uniform prison management. 
Indian prisons face three long-standing structural constraints: 

Overcrowding, 

Understaffi ng and underfunding and 

Violent clashes. 

Under-trial Population:   India’s under-trial population remains among the highest in the 
world. 
Impact on mental health of prisoners :  NHRC fi gures show that prisoners cut off from family 
and friends had a 50% more chance of committing suicide than those outside.
Unawareness about Section 436A of C.R.P.C.:   There is a gap between the number of 
prisoners eligible to be released and actually released, under Section 436A of the Code of Criminal 
Procedure.
prisons do not have voting rights as per the present Election law in India. 

JUDICIAL APPROACH

Sunil Batra v. Delhi Administration,   the Court held that the Priosn is not denuded of all 
human rights upon entering the prion premises even as his right to liberty is fundamentally 
curtailed.However this must not ipso facto prejudice his other fundamental rights.
In M H Hoskot v State of Maharashtra ,   it was held that the state is duty bound to ensure that 
the right to free legal aid under Article 39A is made available to the prisoner.
In Prem Shankar v. Delhi Administration,   it was held that handcuffi ng is prima facie an 
inhumane practice.
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OTHER SOLUTIONS:

Government should frame a National Policy on prison and form a National Commission on prisons  
to look into matters more seriously.
Ensure the holistic development of prisoners like stress management, Yoga, etc. 
Ratifying the UN Convention against torture and sensitizing the staffs about the need to treat  
prisoners as humanely as possible.
Increasing the budgetary allocation of the Criminal Justice System. 
Open prison or semi open   prison has to be encouraged like that in UP and Rajasthan.
Extending Legal Right to Vote prisoners   and free legal aid (Directive Principle entrusted in 
Article 39A of our Constitution).

JUSTICE AMAITAVA ROY PANEL ON PRISON REFORMS:

In 2018, the Supreme Court appointed this panel. The committee submitted its report on February  
2020 with major recommendations includes
For overcrowding 

Special fast-track courts should be set up to deal with petty offences. 

Lawyers – prisoners ratio: there should be at least one lawyer for every 30 prisoners  .
For Understaffi ng 

The Supreme Court should pass directions to start the recruitment process against vacancies 

There should be use of video-conferencing for trial. 

For Prisoners 
Every new prisoner should be allowed a free phone call a day to his family members to see  

him through his fi rst week in jail.
Alternative punishments should   be explored.

CONCLUSION :
Beginning with the Mulla Commmittee, many important Committes such as the Malimath 
Committee, The Justice Krishna Iyer Committee and most recently , the Justice Roy 
Committte (2018) have been set up to review the situation of prisons in India and suggest reforms. 
However, the implementation of the reforms has been lax and the necessary political will to bring a 
change is invisible.It is imperative governments realize the importance of every human life by valuing 
and cherishing the potential of jail inmates as members of our society who can contribute in the future, 
given proper correctional and reformative treatment.

POPULATION STABILISATION

WHY IN NEWS?

In 1989, the United Nations designated July 11 as a day to ‘refl ect’ on population issues.  
The theme for 2022 is: “A world of 8 billion: Towards a resilient future for all - Harnessing  
opportunities and ensuring rights and choices for all”.
National Family Health Survey’s fi fth round (NFHS-5) reveal that India’s Total Fertility  
Rate (TFR) has decreased to 2.0 from 2.2 in the previous round.
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ABOUT POPULATION STABILIZATION :

India’s population as per 2011 census was 1.21 billion (121 Crores), second only to China in the  
world. India accounts for 2.4% of the world’s surface area yet it supports more than 17.5% of the 
world’s population.
Population stabilization is a stage when the size of the population remains unchanged. It is also  
called the stage of zero population growth.
Country level population stabilization occurs when births plus in-migration equals deaths plus  
out-migration. 
Thus, there is often a gap of a few decades between achieving replacement level fertility i.e. TFR  
of 2.1 (two children per couple) and population stabilization.
As per National Population Policy, India has set itself the goal of achieving the larger goal of  
population stabilization by 2045.

ISSUES WITH POPULATION CONTROL :

Late Adoption of Modern Methods.  
Lack of Political Will  : While national and state policies emphasise male vasectomy, politicians 
never champion its adoption.
Failure of Constitutional Motivation  : The freeze on the state-wise allocation of seats in 
Parliament until 2026 was extended through the Constitutional (84th Amendment) Act, 2002, to 
serve “as a motivational measure to pursue population stabilisation. 
Impact on Economic Growth:   Demographics will eclipse economic growth and destroy the 
gains from a young populace.
Emergence of Son of Soil   Narrative: Southern states that have achieved population stabilization 
now face the issue of the elderly outstripping the working-age population.

INDIA’S INTENSIFIED EFFORTS TO STABILIZE POPULATION :

NATIONAL COMMISSION FOR POPULATION-
In pursuance of the objectives of the National Population Policy, 2000, the National Commission on 
Population was constituted in May, 2000 to review, monitor and give directions for the implementation 
of the National Population Policy (NPP), 2000.

JANSANKHYA STHIRATA KOSH
Jansankhya Sthirata Kosh (JSK) also known as National Population 
Stabilisation Fund was established in 2003 as an autonomous society under the MoHFW and was 
reconstituted in 2005 with the addition of a General Body.

SANTUSHTI SCHEME-
Santushti is a scheme for high population States-Bihar, UP etc Under this scheme, Jansankhya 
Sthirata Kosh invites private 
sector gynaecologists and vasectomy surgeons (who are already working under NHM scheme of Govt. 
of India) to conduct the sterilization operations in Public Private Partnership (PPP) mode.

PRERNA SCHEME-
The strategy recognizes and awards couples who have broken the stereotype of early marriage, early 
child birth and repeated child birth and have helped change the mindsets of the community.
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ABOUT UTTAR PRADESH’S POPULATION POLICY

A new population policy released by the U.P government aims to bring fertility levels down.  
It also aims to create a population balance among various communities. 
Similarly, a draft of the Uttar Pradesh Population (Control, Stabilisation, and Welfare) Bill, 2021  
was published a few days ago and is currently open for public feedback.
It states that any citizen who “violates” a two-child policy would be barred from: 

contesting local bodies polls, 

applying for, or getting promotion in, government jobs, and 

even receiving government subsidies. 

WAY FORWARD :

Incentivise later marriages and child births 
Make contraception easy for women: over-reliance on traditional methods of contraception needs  
to be swiftly replaced with reliable and easy alternatives
Promote women’s labour force participation 
Stabilisation isn’t only about controlling population growth. A balanced sex ratio is essential to  
secure social cohesion.

HIJAB BAN 

WHY IN NEWS?

A three-judge bench of the Karnataka High Court upheld the ban on the hijab in educational  
institutes in the state. 
The court held that the hijab was not an essential part of Islam and thus could not be protected  
under the fundamental right to religion.

ISSUES BEFORE THE COURT :

Based on the facts and the arguments, the Karnataka High Court framed four questions:
Is wearing a hijab is an essential religious practice under Islam and hence protected under Article  
25 of the Constitution?
Is prescribing a school uniform legally permissible given freedom of expression and the right to  
privacy guaranteed by the Constitution?
Is the government order was illegal? 
Should disciplinary action be taken against the principal and teachers who asked students to take  
off their hijabs?

HOW HAVE COURTS RULED SO FAR ON THE ISSUE OF A HIJAB?

In   Amna Bint Basheer v Central Board of Secondary Education (2016), the Kerala HC 
examined the issue more closely.
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The Court held that the practice of wearing a hijab constitutes an essential religious practice but  
did not quash the CBSE rule.
In   Fathima Tasneem v State of Kerala (2018) : A single Bench of the Kerala HC held that 
collective rights of an institution would be given primacy over individual rights of the 
petitioner.
Shirur Mutt case   in 1954:The doctrine of “essentiality” was invented by the Supreme Court. 
The court held that the term “religion” will cover all rituals and practices “integral” to a religion, 
and took upon itself the responsibility of determining the essential and non-essential practices of 
religion. 

AS UNJUSTIFIABLE LIMITATION :

The decision from a secular state will be seen as an “arbitrary” decision and an “indirect violation  
of women’s freedom of expression”.
In October 2018,the UN Human Rights Committee had declared that France’s ban disproportionately  
harmed the right of women to manifest their religious beliefs and could have the effect of confi ning 
them to their homes, impeding their access to public services and marginalising them
It is against the tenets of equality to all religions and is seen as a majoritarian suppression of the  
minorities in a country.
This can foment into anger and violence against state leading to disharmony in the society in the  
form of communal riots.
It further leads to polarization of the society by targeting a particular community. 
For some women living in rough areas the burqa , and other headdresses, can act as a defence  
against abuse.
People have a right under the Constitution to profess, practise and propagate religion (Article 25). 
Every person is the fi nal judge of his/her choice of religion or who their life partner should be.

AS JUSTIFIABLE LIMITATION :

Against Right to freedom  : the compulsory wearing of burka is imposition of the religious tirade 
on the personal freedom of women and girls. It is also seen as a form of patriarchal dominance. 
Promotes gender equality and helps in women empowerment.
Progressive women’s organisations argue that the ban is justifi ed because the   burqa oppresses 
women. Others reject the burqa as a neocolonial import from the Gulf states.
Security concerns:   It is argued that wearing the burka could help criminals and terrorists hide 
their identities. Indeed, several criminals have reportedly used the burqa or niqab – a veil that 
covers the face but not the eyes – to perpetrate crimes, including theft and terrorist activities.

WAY FORWARD :

Pluralism and inclusiveness are characterised by religious freedom. Its purpose is to promote  
social harmony and diversity.
There is   no one uniform code today which is mandated throughout the State. It would be a 
depressing response from a government that prioritises uniformity over diversity.
The dress code was seen as a way to avoid harassment and unwanted sexual advances in public  
and works to desexualize women in the public sphere to allow them to enjoy equal rights of 
completely legal, economic, and political status.
Considering the questions popping up in the minds of the people such as ‘Would the same standards  
that banish a female hijab apply to a turban worn by a male Sikh student?’, A head veil is probably 
acceptable, but a face veil may not. It is always good to strike a balance, whenever possible.
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MANUAL SCAVANGING

WHY IN NEWS?

The Ministry of Social Justice and Empowerment informed that a total of 971 people lost  
their lives while cleaning sewers or septic tanks since 1993.
Earlier, the Union Cabinet approved the extension of the tenure of the National Commission for  
Safai Karamcharis (NCSK) for three years beyond 31st March, 2022. The major benefi ciaries 
would be the Safai Karamcharis and identifi ed manual scavengers in the country.

WHAT IS MANUAL SCAVENGING?

Manual scavenging is the practice of removing human excreta by hand from sewers or septic tanks. 
Untouchability and social isolation are intrinsically related to manual scavenging.  
The India Exc lusion Report for 2019-20, released on Jan u ary 2021 by Centre for Equity Studies,  
has a chapter on how caste oppression is institutionalised in India’s sanitation jobs. 
It states, “Manual scavenging has historically been linked to caste in the Ind ian subcontinent. The  
Brahminical social order assigns the most “polluting” tasks, such as removing human excreta, to 
Dalit castes. There is evide nce of the same in ancient texts such as the Nar a da Samhita and the 
Vajasayeni Samhita.”
India banned the practice under the Prohibition of Employment as Manual Scavengers and their  
Rehabilitation Act, 2013 (PEMSR).
The Act recognizes manual scavenging as a “dehumanizing practice,” and cites a need to “correct  
the historical injustice and indignity suffered by the manual scavengers.”

ISSUES WITH PEMSR :

There is no proper implementation of its provisions.  
Act allows workers to enter the manhole with the employer ensuring the persistence of safety  
standards but not fulfi lling the obligation of supplying protective gear and such cleaning devices. 
What kind of protective equipment and other cleaning devices will be prescribed during the 
formation of the rules is a major concern.
One of the key proponents of manual scavenging is the Indian railways and are exempted from  
the concept of insanitary latrines by this Act. Thus, they will continue manual scavenging.
The Act only deals with an insanitary latrine or pit or an uncovered drain. 
India being a federal democracy as well as sanitation falls under the   jurisdiction of its States 
(Entry 6, List II, Schedule VII, Constitution of India), the enforcement of the Manual Scavenging 
Prohibition depends entirely on the control of the states. Therefore, the federal government has 
no power to take combined nationwide measures.
It isn’t only the statute but the mindset of the public authorities that exacerbates the scavenger’s  
plight.

REMEDIAL MEASURES :

To   improve  the living  and working conditions of  manual scavengers (MSs) throughout 
the country,  there needs to be an  approach of setting up agendas for their throughout the 
transformation. 
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There  need to be  steps taken  to improve  the  functioning of National commission of safai  
karamchari(NCSK). 
The state  government and municipal corporations must invest in modern  machinery to save the  
poor  workers’ lives. 
There needs to   strict implementation of law in the legal system to prohibit manual  scavenging, 
and more tough laws need  to be made.
Special attention needs to be given in considering the life of these manual scavengers by providing  
better fi nancial incentives and fi nancial securities to them.
The  National  Commission  for  Scheduled  castes/tribes  needs  to  be  strict  monitoring  that   
state government  put  aside  a  specifi ed  fund  for  this  purpose. 
Engrossment  of  non-governmental organizations   (NGOs) and  self-help groups (SHG) in 
funding  any enterprise by them at  a small level where the bank is unwilling to give loans. 
Empowering Local Administration  : With Swachh Bharat Mission identifi ed as a top priority 
area by the 15th Finance Commission and funds available for smart cities and urban development 
providing for a strong case to address the problem of manual scavenging.

CONCLUSION :
It may  be  concluded  regarding  manual scavenging that despite  several initiatives taken by  the 
governmental bodies, the predicament  of manual scavengers has  not shown much improvement and  
somehow remains on the  same page. Though policymakers have taken many social welfare reforms and 
many other initiatives towards manual scavengers, the steps taken could not have been that effi cient 
due to various reasons. The government must therefore completely commit itself to establish modern 
sanitation systems and provide full support, which includes fi nancial stability to those communities 
who want to escape the vicious circle of manual scavenging

SOCIAL MEDIA AND POLITICS

WHY IN NEWS?

The I&B Ministry has so far got blocked 78 YouTube-based channels and multiple Twitter and 
Facebook accounts for allegedly spreading fake news and coordinated disinformation on issues 
sensitive from the perspective of national security, foreign relations and public order.

SOCIAL MEDIA :

Social media are interactive digital channels that facilitate the   creation and sharing of 
information, ideas, interests, and other forms of expression through virtual communities 
and networks.
Over past two decades, one of the most fundamental developments related to digital media has been  
the ascend of social networking sites like Facebook, Google+, Twitter, LinkedIn and Instagram.

INFLUENCE OF SOCIAL MEDIA ON POLITICS :

The study ‘New Media in Indian Political Campaigning System’ described the new media as an  
effective tool for election campaigning.
The new media was used to a greater extent to win over the electorates and keep the supporters  
and followers informed. 



116https://momentumias.com

MOMENTUM IAS

MOMENTUM IAS

Several analysts even attributed the victory of Obama to his online presence which also includes  
his strategies and social media usage. 
Similarly, in 2010 British elections social media became the prodder to win over the elections and  
was considered to be the fi rst social media elections.

POSITIVE EFFECT OF SOCIAL MEDIA :

Transparency and Accountability :   Social media has led to the emergence of citizen-led 
governance (C–governance) in India.
Democratization of Expression:   Social media has made Indian politics more inclusive by 
allowing citizens, who were traditionally excluded from politics due to geography and demography, 
to gain direct entry into the political process.
Instrument for Bringing Behavioural Change  :Use of social media for policy crowdsourcing 
and publicity is evident in the success of pan-India campaign.
Foreign Relations:   Embassies and foreign consulates are active on Twitter and Facebook, 
engaging with each other or sharing important updates to their citizens. 
Making political communication people-centric:   Social media has been increasingly used by 
Indian political actors for routine political communication between elections to provide unmediated 
and direct communication to connect citizenry.
social media has changed the power of political messaging and has moved away from the mass  
media model and places it fi rmly into peer-to-peer, public discourse.

NEGATIVE IMPACTS :

Role in confl ict:  Social media enables news stories to quickly go viral and later can lead to 
misinterpretations that can cause confl ict.
e. g. The Arab Spring in which a series of anti-government protests, uprisings, and armed rebellions  
spread across much of the Arab world in the early 2010s.
Widening Social Fault Lines:   Social media has enabled a style of populist politics, which on 
the negative side allows hate speech and extreme speech to thrive in digital spaces that are 
unregulated, particularly in regional languages.
Fake News  :The rise of polarizing and divisive content has been a defi ning moment of modern 
politics, which is fed by fake news propagation through social media channels.
Formation of Information Cocoons:   Social Media, due to its technological capacity has enabled 
self-sorting and personalization of information one perceives.
Cyberbullying or Trolling:   Another dangerous element is the labelling and trolling of more 
rational voices or those who disagreed with the government’s actions or dominant public discourse 
as “anti-national.”
Weaponization by state actors:   Social media platforms have been weaponized by state-
sponsored cyber groups to attack governments. Although phishing attacks via email are the most 
commonly used tactic to breach government networks.

STEPS TAKEN :

Stricter guidelines for social media  intermediaries that will make it compulsory for platforms  
such as WhatsApp and Facebook to aid in identifying the “originator” of “unlawful” messages.
Information Technology  Rules for 2021. 
The Election Commission of India, had directed its state-level bodies to appoint nodal offi cers who  
would be responsible for keeping an eye on the spreading or circulation of fake news, hate speech 
and other unlawful content across social media companies.
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Facebook planned to start an operations Centre in Delhi, which will work with its offi ces at Menlo  
Park, Dublin and Singapore to monitor election content.
Increasing access to political information through the mass media may enable citizens to monitor  
incumbents’ behaviour, and use this information in voting decisions.

CONCLUSION :
Social media has proved itself as powerful political communicator tool. It not only infl uences lives but 
the political games and warfare. In today’s age and time one simply cannot disregard its contribution 
and arrival. It has introduced us to such a world where global news, global politics, local news is just 
a click away.Social media gives an individual his own opinion; he can think whom to choose whom to 
discard. Social media has given the power of acceptance and refusal.The government needs to take 
certain steps to improve the situation like posting regularly, engaging with the people, educating the 
audience with valuable content.

CHANGING ROLE OF CIVIL SOCIETY 

ABOUT CIVIL SOCIETY :

Civil society is the society driven by people themselves has its origin in ancient times although the  
understanding and meaning have changed over a period of time.
It was Hegel, the German philosopher who has coined the term civil society.  
In a civil society people voluntarily come together to achieve the desired objective of welfare of the  
society or to raise the problems of people before the state.

ROLES OF CIVIL SOCIETY :

Adding to the government’s endeavor to offer healthcare to citizens and boosting public awareness  
about issues such as child and maternal malnutrition. 
A number of non-governmental organizations (NGOs) have played a key role in increasing  
awareness about child sexual abuse, including Childline India Foundation, World Vision, and 
Arambh India. 
The various NGOs working for the conservation of nature and biodiversity which are quite  
essential for a healthy, clean and biologically sound India. The civil society movements like the 
Chipko, Apiko movements of the past for the protection of tree to the present day Aravali 
Bachao and Narmada Bachao Abhiyan try to achieve a similar objective in sync with the idea 
of new India.
By serving on committees and submitting memoranda, civil society can have an impact on policy  
and project development
Involvement of civil society in the   Swachha Bharat Mission has made it a huge success. Role of 
Swacchagrahis has a visible impact in changing the behaviour of people to stop open defecation 
practices in rural areas. Similarly, Swachha iconic places and Swachhata Pakwada are the 
instances of roles of civil society in bringing out transformation the society.
Be it the movement for freedom of expression or be it for the fi ght of LGBT community against the  
decriminalisation under section -377 of IPC or be it the fi ght of women against instant triple talaq 
there is present the active contribution and wholehearted support of civil society.
Similarly, the Peace International, Observer Research Foundation and SIPRI etc help in promoting  
disarmament, peace and the new global outlook for future. Hence, the role of civil society in a 
peaceful world is equally important and peace in the world will add to the prosperity of India.
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ISSUES WITH CIVIL SOCIETIES :

The problem is multifaceted, and it is exacerbated by the sector’s “unorganized” nature, a lack of  
regulatory frameworks, and the fact that India has over a million NGOs of various responsibilities, 
structures, and sizes.
Civil society groups and their funders are being identifi ed and targeted i.e. Curbing sources of  
foreign funding while imposing onerous reporting and operating conditions. 
Not all civil society organizations work to protect our society’s moral conscience. Some are only  
focused on obtaining funding from the government or others.
Jobs in CSIs are seen as employment of last resort 
The increasing marginalisation of civil society with respect to all three spheres of our lives— 
political, economic and social.
Too often, even progressive global civil society organisations do not meet the standards of  
accountability and transparency that they demand of others.

OVERCOMING THE ISSUES :

CSIs (civil society institutions) need to   increase their membership or user-ship base and become 
accountable to them. They also need to become more democratically governed, participatory and 
accountable.
CSIs   should have boards in which a majority of directors are from among those that they strive 
to organise or serve.
CSIs can   evolve multiple sources of funding primarily based on member contributions and 
user fees, and leverage these proportionately with grants from the government’s tax revenue and 
a share of the corporate social responsibility funds.
CSIs must accept and practice the highest standards of   fi nancial reporting and disclosure 
and hold themselves open to public audits, social audits, impact assessments. 
CSIs could work towards attracting the best of talent, but those who get employment in CSIs  
must fi rst perform at least three years of voluntary service with just a living wage stipend. 
Market institutions need to be held accountable for their acts of omission and commission which  
have enormous social and environmental consequences, not just economic or fi nancial.
Companies must have at least two board members, one male and one female, who are from  
CSIs.
All industry associations and chambers of commerce must be registered as nonprofi t CSIs. They  
can be used as consultative forums for non-business CSIs working on social or environmental 
issues of relevance to the respective industry association.

CONCLUSION :
The state must respect not only the politics of the vote, but also the politics of the voice. Only by 
collaborative effort in civil society can democracy’s promises be realized. A democratic state necessitates 
a democratic civil society, which necessitates a democratic state. They are mutually reinforcing.

IMPACT OF COVID ON SENIOR CITIZENS

The pandemic has an unprecedented effect on the lives of people, regardless of their demographic  
profi le. 
The elders are at a higher risk of getting infected.  
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The fatality rate for older people is higher than compared to other age groups. The pandemic is  
putting elders at a higher risk of discrimination, loneliness, and poverty besides the threat to 
life.
While the COVID-19 pandemic has had its repercussions on practically all areas of human  
existence, this crisis has particularly highlighted the need to provide a solution to the day-to-day 
challenges faced by our seniors.

CHALLANGES FACED BY ELDERLY DURING COVID -19 :

Social isolation   has well-documented negative effects on well-being in individuals of all ages, 
but the effect has been shown to be magnifi ed in older adults. 
Depression   and other mental health issues are linked to higher mortality rates in general, in 
those over 65 years old. 
About 88 per cent of elderly people in India live with their children. So, their risk of contracting  
the infection from family members remains high.
Ability to profi ciently use technology is much lower in older populations than in younger adults.  
This uneven distribution of technological access and skill is known as the digital divide, or the 
gray digital divide. 
The biggest challenge for the elders during the pandemic has been accessing healthcare, buying  
medicines, groceries, and banking.
The lockdown has affected millions of lives, leaving them hungry and penniless, and with no  
money and means to earn, these people depend on others for food and help, while there are 
many more who are simply starving.
HelpAge India’s survey during early lockdowns (in June 2020) further found that the livelihoods  
of 65 percent of the older population have been antagonistically affected, with family support 
systems also strained.

STEPS TAKEN :

A national-level immunisation programme for senior citizens began early on in March 2021. 
HelpAge India’s   Mobile Healthcare Unit teams are reaching out to elder benefi ciaries suffering 
from chronic illness and delivering medicines through home visits and within their community.
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Mobile health care units is operating as an ambulance as per the request of district offi cers and  
authorities and using patients to transport to hospitals for their treatments and check-ups.

CONCLUSION :

Older people have an invaluable role to play in our collective future. We must keep older people 
engaged, not shut them out to protect their bodies from the virus.
Unfortunately, the generic medicine of “physical distancing” to fi ght the pandemic has been branded 
as “social distancing”.
We need “social cohesion”, not “social distancing”, in communities, and in humanity as a whole, to fi ght 
the pandemic and also improve human well-being.

COVID 19 AND MENTAL HEALTH

As the coronavirus pandemic rapidly sweeps across the world, it has induced a considerable degree of 
fear, worry and concern in the population at large. The coronavirus pandemic has come down heavy on 
us, turning whole world upside down. It is an unprecedented crisis that is giving rise to various mental 
health issues among individuals. Mental health issues such as depression, anxiety, fear, sadness, 
worry, disgust are increasing in people over a period of time. The nationwide lockdown for forestalling 
COVID-19 disease has contributed to widespread emotional distress and increased risk for psychiatric 
illness.

IMPACT OF THE COVID -19 ON MENTAL HEALTH :

The pandemic brought the enforcement of isolation to mitigate the spread of COVID-19.  
This made people detached from all sorts of engagement resulting in rising cases of depression,  
addiction and even domestic violence on women. 
A massive cost has to be incurred by mental health due to the shift of the entire social framework  
to the adoption of a “new normal” amidst the lockdown activity. 
The period of pandemic confi ned many in solitude compromising the very ethos of being a human  
who is often awarded with the recognition of a social animal. 
“The Lancet” reported that there has been an increase of 35% of depression and anxiety cases  
as an impact of the pandemic. In 2020, there were 76.2 million cases of anxiety disorders in the 
country along with 53.2 million more cases of major depressive disorders. 

WAY FORWARD:

Specifi c preventive strategies at the community level such as (i) implementing effective  
communication and (ii) providing adequate psychological services should be carried out in order 
to attenuate the psychological and psychosocial impact of COVID-19 outbreak.
Health education needs to be enhanced using online platforms  , social fear related to 
COVID-19 needs to be correctly addressed while stigma and discrimination need to be recognized 
as major challenges able to reinforce the feelings of uncertainty in a period of social crisis.
Hospitals protocols linked to the early and effective management of health emergency need  
to be implemented while healthcare professionals need to be supplied by adequate protective 
facilities.
Scientifi c community should provide appropriate information to attenuate the impact of anxiety,  
frustration, and all the negative emotions which represent important barriers to the correct 
management of social crisis and psychological consequences related to pandemic.
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Unmet needs should be rapidly identifi ed by medical staff who need to   communicate frequently 
and in a timely manner with most of patients to understand the risk to develop new symptoms or 
worsen a preexisting psychological distress.
Furthermore,   telephones helplines, Internet access, active social networks, dedicated 
blogs and forums should be implemented in order to reduce social isolation and loneliness as 
well as allow to specifi c populations (e.g. infected subjects in hospitals or quarantine settings) the 
successful communication with their loved ones.
Marginalized populations such as elderly individuals or those with psychological problems should  
be able to actively consult with clinical psychotherapists to rapidly detect warning signs.
Telemedicine   should be really implemented especially in areas where mental health services are 
poorly represented or severely impaired by the rapid spread of pandemic and lockdown restrictions.

PUBLIC SPENDING ON EDUCATION

Public spending on education includes direct expenditure on educational institutions as well  
as educational-related public subsidies given to households and administered by educational 
institutions. 
Background 
Public Spending on education as per the Union budget 2022-2023 
For 2022-23, the budget for school education spending is GBP 6 bn (INR 63,449 crore) and has  
increased by 22 per cent over its previous year’s revised allocation.  The higher education budget 
has also increased by 13 per cent over its previous year’s allocation and is GBP 4 bn (INR 40,828 
crore).
The education budget has been increasing over the years consistently and the trend during last  
four years can be observed for school education and higher education separately in the graph 
below.

The National Education Policy, 2020 (NEP) calls for public investment on education to 6% of GDP. 
India’s education budget has never touched this number yet. To meet the 6% of GDP criteria, the 
education budget for 2022-23 should have been almost double that of last year’s allocation.
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WAY FORWARD

Need for Increasing Public Spending on Education: 
Lower Expenditure than Countries with Similar GDP:   UNESCO’s 2030 framework for 
action suggests public education spending levels of between 4% and 6% of GDP and 15%-20% of 
public expenditure.
A recent World Bank study notes   that India spent 14.1 % of its budget on education, compared 
to 18.5% in Vietnam and 20.6% in Indonesia, countries with similar levels of GDP.
Since India has a higher share of population under the age of 19 years than these countries, it  
should actually be allocating a greater share of the budget than these countries
Focus on output  : It is also crucial to keep track of what the public money is spent on, as well as 
how successfully the resources are used.
Additional Resources  : In addition to greater government spending, additional resources are 
required for:
Samagra Shiksha Abhiyan  : Also called the National Education Mission, this is India’s biggest 
school education scheme. 
Padhna Likhna Abhiyaan  : This is another adult education scheme that focuses on basic literacy 
but it was not allocated any funds this year even though the Teachers Training, Adult Education 
section .
PM Poshan  : This scheme replaces the mid-day meal scheme this year. 

CHALLENGES TO ONLINE EDUCATION

Online education is a fl exible instructional delivery system that encompasses any kind of learning that 
takes place via the Internet. Online learning works as an alternative for face-to-face education during 
COVID-19. It becomes the 21st effi cient tool for online learning.

CHALLENGES FACED BY ONLINE EDUCATION IN INDIA :

Expensive  : A student needs not only one’s own device to study online but also good frequency 
internet connectivity and none of these are available free of cost or at reasonable cost. Can all 
students bear such expenses when 80 crore people of its total population is availing free grain 
distribution under Pradhan Mantri Gareeb Kalyan Anna Yojana? 
Privacy  : A young student may not know to protect one’s data and in that case, the student’s 
privacy may be breached. On the other hand, in the country like India where people live in small, 
congested houses, a student may not get a private space to study online.  
Addictive  : The easy access to gadgets and the embedment of the internet in studies will demand 
continuous digital presence of a student which in the long turn may become addiction for him/
her.  
Harmful  : Continuous viewing of the screen for online studies is likely to cause an irreversible 
damage to the eyesight of the students. On the other hand, sitting continuously in front of the 
gadgets is likely to give pain in neck and spine.  Apart from that, the light emitted from the screen 
of such devices is known to be negatively infl uencing the sleep which in the long run may cause 
problems of anxiety, depression, insomnia, dizziness, memory loss, etc.  
Lack of soft skills  : Online sessions deprive students of an opportunity to mingle with their peers. 
As a result, they fail to cultivate qualities like interpersonal skills, empathy, respect, etiquette, 
sharing, caring and so on. A student studying onlinelives in isolation and develops disconnect 
with the society. Any disturbance in the student’s isolation is likely to make him/her impatient 
and irritable.  
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Distraction  : The use of internet is not just restricted to academics only. Nor does it happen 
that the access to other sites is restricted when online sessions are going on. As a result, if a 
student does not fi nd the academic content interesting, he/she may switch over to some other 
non-academic site to pass time. 
Cheating● : The student often indulges in cheating by using the advanced features 
of the platform on which online sessions are conducted. 
Environment  : Online sessions generate and perpetuate uncontrolled and undisciplined 
environment. Nothing can be done to shape up a student even if one may not be dressed up 
appropriately, misbehave or lack digital skills. 
Information & not knowledge: Online sessions will fail to impart knowledge as it is sharing of  
information without any practical and hands-on experience. Students are passive recipients of 
information. Their creativity and critical thinking is hampered as they get habituated to search 
the internet for every question posed before them. 

WAY FORWARD  :

It would be premature to state that online classes should become a new way of teaching-learning 
process. Online sessions may be used to complement classroom teaching but cannot be used to replace 
classroom teaching completely in the way in which the technology enthusiasts want it to be a new 
normal post Covid-19 Pandemic unless a mechanism is devised to address the issues and challenges 
presented by the researchers.  

CHALLANGES IN HIGHER EDUCATION 
AND PRIVATE PLAYERS

India is today one of the fastest developing countries of the world with the annual growth rate going 
above 9%. Still a large section of the population remains illiterate and a large number of children’s do 
not get even primary education. 
India’s  higher  education  system  is  the  third  largest  in  the  world,  next  to  the United States and 
China.
According to AISHE data, overall there are 1,043 Universities and 42,343 colleges in the country as of 
2019-20. It means more than 70% of the colleges are managed by private players.

ISSUES AND CHALLENGES IN HIGHER EDUCATION :

Enrolment:   As per the All-India Survey on Higher Education (AISHE) report 2019-20, the Gross 
Enrolment Ratio (GER) in Higher education in India is only 27.1%, which is quite low as compared 
to the developed as well as, other developing countries. 
Quality   :a large number of colleges and universities in India are unable to meet the minimum 
requirements laid down by the UGC and our universities are not in a position to mark their place 
among the top universities of the world
For-profi t educational institutions and private players   :Private providers are typically 
driven by a profi t motive, but over the years, the Supreme Court of India has interpreted the 
nature of educational institutions to be charitable and not for profi t.
Infrastructure and facilities :  particularly the institutes run by the public sector suffer from 
poor physical facilities and infrastructure. 
Financing   :The inability of the state to fund the expanding higher education system has resulted 
in the rapid growth of private higher education. In addition, diminished governmental  fi nancial  
support  adversely  affects  small  and  rural  educational institutions.
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Accountability and performance of teache  rs:  At present, there is no mechanism for ensuring  the  
accountability  and  performance  of  professors  in  universities  and colleges.  The performance audit of 
professors based on the feedback given by their students  and  colleagues  should  be  set  up. 
Faculty  : Faculty shortages and the inability of the state educational system to attract and retain 
well qualifi ed teachers have been posing challenges to quality education for many years.
Accreditation   -  Driven  by  market  opportunities  and  entrepreneurial  zeal,  many institutions 
are taking advantage of the lax of regulatory environment to offer ‘degrees’ not approved by Indian 
authorities, and many institutions are functioning as pseudo non-profi t organisations. Students  
from rural and  semi-urban background  often fall prey to these institutes and colleges.  
Research and  Innovation  :  there are  very nominal  scholars in  our country  whose writing is cited 
by famous western authors. There is inadequate focus on research in higher education institutes. 
Structure of higher education:   Management of the Indian education faces challenges of 
over centralisation, bureaucratic structures and lack of accountability, transparency, and 
professionalism as a result of increase in number of affi liated colleges and students.

WAY FORWARD :

In  higher  education  level  there  is  a  need  to  implement  the  innovative  and transformational  
approaches form primary to higher education level 
Currently the private sector is playing a signifi cant role in addressing access to higher education.  
There is need to improve the quality and reputation in higher education level 
Government must promote collaboration between Indian higher education institutes and top  
International institutions.
There is need of Universities and colleges in both public and private should away from the political  
affi liations, 
Favouritism, money making process should be out of education system etc.   
The  multidisciplinary  approach  should  be  in  higher  education  so  students’ knowledge will be  
restricted not only up to his own subjects

DEMOGRAPHIC DIVIDEND

WHY IN NEWS?

An industry report released by confederation of indian industry (CII) said the demographic  
dividend of India will become a liability if the country does not produce enough jobs and the 
required workforce by 2050.
The demographic dividend is the economic growth potential that can result from shifts in  
a population’s age structure, mainly when the share of the working-age population (15 to 
64) is larger than the non-working-age share of the population (14 and younger, and 65 and 
older). 

DEMOGRAPHIC DIVIDEND IN INDIA :

India will add another 183 million people to the working age group of 15-64 years between 2020- 
50 as per the UN Population Statistics database. Thus, a whopping 22 per cent of the incremental 
global workforce over the next three decades will come from India.
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While we are likely to add 101 million people in the working age population between 2020-30, this  
number will reduce to 61 million and then to 21 million for 2030-40 and 2040-50, respectively. It 
is expected that India’s working age population will start declining in the decade post 2050.

CHALLANGES :

2020-50 provides India with a short window of opportunity to harness its demographic dividend. 
Children have been away from schools for two years because of the pandemic. The resultant learning  
losses have added to the already high learning gaps, which existed even before the pandemic.
The skill mismatch and shortage can impact productivity growth, which is critical for India to  
enhance its long-term growth.
The proportion of formally skilled workers as a percentage of total workforce stands at 24 per cent  
in China, 52 per cent in USA, 68 per cent in UK and 80 per cent in Japan, against a paltry 3 per 
cent in India. 
If India does not create enough jobs and its workers are not adequately prepared for those jobs,  
its demographic dividend may turn into a liability.

WAY FORWARD :

To invest more in children and adolescents particularly in nutrition and learning during early  
childhood.
Greater focus needs to be on transitioning from secondary education to universal skiling and  
entrepreneurship, as done in South Korea.
To make health investments.The public spending on health has remained fl at at around 1% of  
GDP.Hence, it is important to draft policies to promote health during the demographic dividend.
To make reproductive healthcare services accessible on a rights-based approach.The unmet need  
for family planning in India at 9.4% as per the latest National Family Health Survey-5 (2019-21) 
is high as compared to 3.3% in China and 6.6% in South Korea, which needs to be bridged.
Education is an enabler to bridge gender differentials.In India, boys are more likely to be enrolled  
in secondary and tertiary school than girls.
India needs to increase female workforce participation in the economy.New skills and opportunities  
for women and girls befi tting their participation in a $3 trillion economy is urgently needed.
India needs to address the diversity between States.Southern States, which are advanced in  
demographic transition, already have a higher percentage of older people. These differences in 
age structure refl ect differences in economic development and health – and remind us of States’ 
very different starting points at the outset of the 2030 Sustainable Development Goals Agenda.
A new federal approach to governance reforms for demographic dividend will need to be put  
in place for policy coordination between States on various emerging population issues such as 
migration, ageing, skiling, female workforce participation and urbanisation.

CORPORATE GOVERNANCE

WHY IN NEWS?

A lapse in Corporate Governance was observed in the conduct of Chitra Ramkrishna, former 
Nanaging Director of National Stock Exchange (NSE) from 2013-2016.
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ABOUT CORPORATE GOVERNANCE :

According to the Cadbury Committee , 
“Corporate governance is the system by which companies are directed and controlled.” 
SEBI monitors and regulates corporate governance of listed companies in India through Clause 49. 

NSE CASE :

The NSE is expected to act as India’s stock market’s fi rst point of control, a preliminary regulator  
before the legal oversight exercised by the Securities and Exchange Board of India (SEBI). 
the NSE’s operations and governance offer disturbing evidence of multiple breaches, raising the  
spectre of a fi rst-stage regulator in need of close supervision.
MD &CEO Chitra Ramakrishna, have been indicted for violating the rules and also penalised  
during her tenure of NSE from April 2013 to December 2016. 
She hired a little-known public sector executive, Anand Subramanian, fi rst as an adviser and then  
promoted him as chief operating offi cer (COO). the board should have raised relevant questions 
about such a senior appointment like that of Anand Subramanian to make sure the candidate has 
the relevant qualifi cations.
For instance, the SEBI order mentions that the Chief Operating Offi cer, and the person whom the  
co-location scam is attributed, had no prior appointment in fi nance but was nonetheless given a 
compensation of over Rs 4 crore per annum.
There were allegations that it provided unfair access to some high-frequency traders by allowing  
them to host co-location servers at the exchange premises to speed up algorithmic trading.

CHALLANGES IN CORPORATE GOVERNANCE :

Getting the board right:  In India, it is a common practice that friends and family of promoters 
to be appointed as board members. e.g. appointment of Anand subramanian. 
Performance evaluation of directors:   corporate fi rms to avoid public scrutiny, negative 
feedback may not be shared by them sometimes.
Accountability to Stakeholders:   these general duties have been imposed on all directors, directors 
including independent directors but they disregard it easily due to lack of enforcement action.
Lack of Monitoring:   This enables the companies to disobey the established norms e.g., the 
re-designation of Mr. Subramanium as COO was not tabled to the then NRC (Nomination and 
Remuneration Committee).
Inadequate punishments  : The quantum of punishments given to violators are often inadequate 
and fails to create effective deterrence for future discourse.
Risk Management  : The board is only playing an oversight role on the affairs of a company, 
framing and implementing a risk management policy is necessary

 WAY FORWARD :

focus should be shifted from independent directors to limiting the power of promoters. 
Strengthening the power of SEBI, ICAI, and ICSI is desirable to handle corporate failure in order  
to reduce the need for court intervention.
need of periodic independent audits of all regulators by a panel of eminent persons. The audits  
must evaluate the regulators’ performance in relation to their objectives.
forensic auditing ecosystem in the country should be augmented so as to effectively investigate  
and prosecute violators.
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PUBLIC HEALTH AND MANAGEMENT 
CADRE

WHY IN NEWS?

The Union government released a guidance document on the setting up of a ‘public health and 
management cadre’ (PHMC) as well as revised editions of the Indian Public Health Standards 
(IPHS) for ensuring quality health care in government facilities.

BACKGROUND :

The ‘public health and management cadre’ is a follow up of the recommendations made in India’s  
National Health Policy 2017 (NHP). 
At present, most Indian States (with exceptions such as Tamil Nadu and Odisha) have a teaching  
cadre (of medical college faculty members) and a specialist cadre of doctors involved in clinical 
services.

ROLE AND RELEVANCE :

The initial threat of avian fl u in 2005-06, the Swine fl u pandemic of 2009-10; the increasing  
risks and regular emergence and re-emergence of of new viruses and diseases (Zika, Ebola, 
Crimean-Congo Hemorrhagic fever, Nipah viruses, COVID-19) in animals and humans, resulted 
in increased attention on public health.
It became clear that ‘epidemic’ and ‘pandemic’ required specialised skills in a broad range of  
subjects such as epidemiology, biostatics, health management and disease modelling, to list a 
few.
A trained public health workforce ensures that people receive holistic health care, of preventive  
and promotive services (largely in the domain of public health) as well as curative and diagnostic 
services (as part of medical care).

ISSUES :

In the 15 years since the fi rst release of the IPHS, only a small proportion —  
around 15% to 20% — of government health-care facilities meets these standards. 
the need for a public health cadre and services in India rarely got any policy attention.  
limited understanding on the roles and the functions of public health specialists and the relevance  
of such cadres, especially at the district and sub-district levels.
In 2017, India’s National Health Policy 2017 proposed the formation of a public health cadre and  
enacting a National Public Health Act. Yet, progress on these fronts was slow as usual.
In the absence of trained public health professionals at the policy and decision making levels,  
India’s pandemic response ended up becoming bureaucrat steered and clinician led. 
The implementation of most such policies leaves a lot to be desired. The IPHS implementation in  
the last 15 years is one such example. 
the Government’s spending on health in India is low and has increased only marginally in the  
last two decades. 
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WAY FORWARD :

The Fifteenth Finance Commission grant for the fi ve-year period of 2021- 26 and the Pradhan  
Mantri Ayushman Bharat Health Infrastructure Mission (PM-ABHIM) allocations are available 
for strengthening public health services 
It could be used as catalytic funding — which should be used in the interim — as States embark  
upon implementing the PHMC and a revised IPHS.
As States develop plans for setting up the PHMC, all potential challenges in securing a trained  
workforce should be identifi ed and actions initiated.
Opportunities such as a revision of the IPHS should also be used for an independent assessment  
on how the IPHS has improved the quality of health services.
States in implementing the public health and management cadres needs to be explored and a  
centre of excellence in every State should be designated to guide this process.
States which are likely to show reluctance need to be nudged through appropriate incentives. 
Setting up these two new cadres should be used as an opportunity to improve and standardise the  
quality of training in public health institutions.
The implementation process needs to be started soon to avoid the risk of it becoming a low  
priority.
As new cadres are being set, efforts need to be made to fi ll vacancies of health staff in all other  
positions as well.
The public health and management cadres and the revised IPHS can help India to make progress  
towards the NHP goal.

GENDERED GOVERNANCE

Gender Equality’ is the   5th goal among the 17 Sustainable Development Goals (SDGs) 
adopted by the United Nations. 
The Constitution of India also recognizes the principle of gender equality in its Preamble,  
Fundamental Rights, and under the Directive Principles of State Policy. 
One of the most signifi cant provisions in the Indian Constitution is   Article 15(3) which empowers 
the State to adopt measures of positive discrimination in favour of women. 
In the past two decades, women achieved signifi cant gains in national legislatures by advocating  
for improvements in healthcare, welfare programs, and the promotion of civil rights. 

WHAT IS THE GENDERED GOVERNANCE? 

It refers to the   strategies by governments to improve the quality of public policies, 
programmes and projects, ensuring a more effi cient allocation of resources. 
Better results mean increased well-being   for both women and men, and the creation of a more 
socially just and sustainable society (gender equality). 
It involves enactment of measures for   positive discrimination in favour of women since they 
have been historically marginalized, in order to provide them with an equal platform so that they 
are included in the process of governance.
The extant essence of public interest has been reinvented to “mainstream” gendered  
experiences. 
Gender mainstreaming has seamlessly pervaded every sphere of statecraft, ensuring it is not  
reduced to the ranks of an artifi cial add-on.
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HOW INDIA IS EMPOWERING WOMEN THROUGH POLICIES ? 

The government adopts a system-wide gendered lens to inform policy praxis:

WOMEN AND SUPPORT SERVICES :

The fi rst nationwide   Time Use Survey was carried out in 2019 by the National Statistical 
Offi ce under the stewardship of the government. The Survey has fi nally put a number to the 
unpaid, unacknowledged sweat and toil of women— 

7.2 hours a day, that is approximately how much the average Indian woman devotes to  

caregiving and domestic services against the average Indian man’s 2.8 hours. 
Working Women’s Hostel Scheme:   This scheme promotes the availability of safe and 
conveniently located accommodation for working women, with daycare facilities for their children, 
wherever possible, in urban, semi-urban, and even rural areas, where employment opportunities 
for women exist.
Pradhan Mantri Matru Vandana Yojana (PMMVY) Scheme:   The Scheme provides cash 
incentives amounting to Rs.5000 in 3 installments to pregnant and lactating mothers.

HEALTH :

The National Family Health Survey (NFHS) is a barometer of India’s performance in securing  
equitable health outcomes, especially for women.

NFHS-4 for the fi rst time recorded gender-disaggregated   cancer prevalence. 
NFHS-5 for the fi rst time recorded information on whether women had ever undergone a  

screening test for cancer of the oral cavity, breast, and cervix.
Together, NFHS-4 and 5 provide a tour d’horizon of the health of the Indian woman and  

serve as an incomparable mine of data.



130https://momentumias.com

MOMENTUM IAS

MOMENTUM IAS

The   Pradhan Mantri Jan Arogya Yojana (PM-JAY) not only renders households without 
any adult male members eligible for the scheme, but also dismisses the off-colour cap of fi ve 
benefi ciaries per family that would penalise women in larger families, owing to male preference. 

PM-JAY supports a substantial number of health benefi ts packages that are either women- 

centric in nature or are overwhelmingly common to both men and women. 
Under the aegis of the scheme, more women than men have availed of oncology services. 

ECONOMY:

The   Periodic labour force survey(PLFS) now boasts of gender-disaggregated data such 
as Female Worker Population Ratio, Female Labour Force Participation Rate and Female 
Unemployment Rate.
Women have been   mandatorily recognised as the head of the household for the issuance of 
ration cards, under the auspices of The National Food Security Act, 2013. 
Pradhan Mantri Awas Yojana   (PMAY) and Pradhan Mantri Ujjwala Yojana (PMUY) accord 
benefi ts — homeownership and LPG connections, respectively — to women benefi ciaries.

SOCIAL EMPOWERMENT :

The   Beti Bachao Beti Padhao Scheme focuses on ensuring the protection, survival, and 
education of the girl child. 
One-Stop Centre (OSC) Scheme   was launched in 2015 by the Ministry of Women and Child 
Development with the goal of supporting women affected by violence in private and public 
spaces.
The   Ujjawala Scheme is a comprehensive scheme for “prevention of traffi cking and rescue, 
rehabilitation and reintegration of victims of traffi cking for commercial sexual exploitation.”

CONCLUSION :
There are plethora of schemes and laws that have been formulated and are being formulated to 
address the gender inequalities in India, what is required is the continuous monitoring and tracking 
of the implementation of these measures. In addition to that, the timely revival and updation of these 
policies to make them more inclusive and responsive to the urgent needs of a particular situation or 
crisis will go a long way in accelerating the achievement of the goal of gender equality in India.

**********
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