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Domestic Violence
Prelims & GS Paper - II

About:
● Domestic abuse, also called "domestic violence" or "intimate partner violence", can

be defined as a pattern of behavior in any relationship that is used to gain or maintain
power and control over an intimate partner.

● Abuse is physical, sexual, emotional, economic or psychological actions or threats
of actions that influence another person. This includes any behaviors that frighten,
intimidate, terrorize, manipulate, hurt, humiliate, blame, injure, or wound someone.

● Domestic abuse can happen to anyone of any race, age, sexual orientation, religion,
or gender. It can occur within a range of relationships including couples who are
married, living together or dating.

● In 1995, the Beijing Declaration and Platform for Action called for the elimination of
violence against women.

● In 2015, the UN adopted the 2030 Agenda for Sustainable Development which
included a global target to eliminate “all forms of violence against women and girls
in public and private spheres.”

● In 2016, the World Health Assembly Resolution 69.5 called for a global plan of
action to strengthen the role of the health system within a national multi sectoral
response to address interpersonal violence, particularly against women and young girls.

● According to the latest NCRB data, released on 29 August, India saw a total of 4,28,278
instances of crimes against women in 2021 – a 15 percent increase from the previous
year. Of these, 'cruelty by husband' saw the most cases – almost 32 percent.
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Power and Control Wheel:

● The Power & Control wheel is a particularly helpful tool in understanding the overall
pattern of abusive and violent behaviors, which are used by an abuser to establish
and maintain control over his/her partner or any other victim in the household.

● One or more violent incidents may be accompanied by an array of these other types
of abuse.

● They are less easily identified, yet firmly establish a pattern of intimidation and
control in the relationship.

Domestic Violence in India:
● An estimated 736 million women become victims of intimate partner violence (IPV),

or non-partner sexual violence, or both, at least once in their life.
● Historically, domestic violence was understood as a concerning threat to women’s

lives in India driven by the Dowry system. Therefore, the earliest legislations in the
country to stop violence leading to so-called “dowry deaths” were implemented
through an amendment to the Dowry Prohibition Act (1961).

● Section 304B of the Indian Penal Code criminalized any form of violence with
respect to dowry demands by a husband or in-laws.

● NFHS surveys from 2006 to 2019 have found consistently increasing incidence of
spousal violence in India, particularly in certain regions.

● States like Himachal Pradesh, Sikkim, Maharashtra, and newly formed union
territories (UTs) of Jammu and Kashmir, and Ladakh showed a declining pattern
during 2015-16, only to increase markedly again in 2019.

● There are states like Karnataka, for example, which are particularly concerning for
the persistently increasing percentage of women experiencing domestic violence.

● Recent data on states from the fifth NFHS (2019-21) show the states that continue to
have the highest rates of spousal violence in the country: Karnataka, Bihar, and
Manipur.

Protection of Women from Domestic Violence Act, 2005:
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● The Protection of Women from Domestic Violence Act, 2005 was introduced to deal with
cases related to domestic violences occurring with women in a family system.

● Aggrieved person:Section 2 of the act defines the terms as a woman who has been in
a domestic relationship with the respondent (a man in a domestic relationship with such
women) and alleges that he has inflicted domestic violence upon her.

● Domestic Relationship Components: Domestic Relationship refers to a relationship
between two people who live or have lived together in a shared household, and are
related by:
➢ Marriage
➢ Relationship in the nature of marriage (like live-in relationships)
➢ Adoption
➢ Family members,
➢ Related through blood relations

● Live-in Relationships: It must be mentioned here that not all live-in relationships are
covered under the Act. In D. Velusamy v. D. Patchaiammal case, it was defined or given
framework by the court:
➢ Both parties must behave like husband and wife.
➢ They must have attained the legal age of marriage.
➢ They should qualify to enter into marriage.
➢ They must voluntarily live together in the same place for a significant amount of

time.
➢ They must have lived together in a significant household.

● Types of Violence: Section 3 of the Act explains the term ‘domestic violence’ in detail
which are as followed:
➢ Harms or injuries health, safety, limbs ( body organs), life or/and mental and

physical well being of a woman. Such abuse can be physical, sexual, economic,
verbal and emotional.

➢ Harms, harasses, injures or endangers the aggrieved person to coerce her or
any of her family members to meet unlawful demands like dowry.

➢ Causes any other physical and mental injury to the aggrieved person.

Types of Abuses:
● Physical abuse: Use of physical force against a woman such that she suffers from

bodily injury or hurt. Physical assault, criminal intimidation (threaten to cause hurt) and
criminal force (use force upon a person to cause him/her injury) in the form of beating,
kicking, punching, abandoning the aggrieved person in a dangerous place, making use
of weapons to threaten her, forcing her to leave her matrimonial home, hurting her
children, using physical force in sexual situations, etc.

● Sexual abuse: This is a form of physical force and includes any act in which a woman is
forced to perform any unwanted, unsafe or degrading sexual activity. It includes calling
her sexual names, hurting her with objects and weapons during sex and includes forced
sex even by a spouse or intimate partner with whom she has consensual sex.

● Emotional abuse: Not all abusive relations involve violence and physical hurt. Many
women face emotional abuse which is equally destructive. It includes verbal abuse such
as yelling,  calling, blaming, isolating, intimidating, showcasing controlling behavior,
insulting or continually criticizing her.

● Economic abuse: Economic abuse mainly includes a woman not being provided with
enough money by her partner to maintain herself and her children, through buying
clothes, food, medicines, etc. It also includes not allowing women to take up
employment. Apart from this, forcing her out of the house where she lives by not
providing her rent, depriving her of financial resources she is entitled to under any
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custom or law, restricting her access to shared household also falls in this category. It
also includes disposing or alienating her movable or immovable assets, valuables,
shares, securities and other properties in which she has an interest.

Compensations & Reliefs:
● Monetary Relief: The magistrate may also direct the respondent to pay monetary relief

to the aggrieved person for expenses incurred and losses suffered by her.
● Custodial Order: The magistrate may also grant the custody of a child or children to the

aggrieved person or person making an application on her behalf. He may also specify
the visitation arrangements as well.

● Residence Order: Restrain the respondent or any of his relatives from entering the
shared household of the parties where the aggrieved person resides.

Criticism of the Act:
● Some people have criticized the law on the basis of it being only civil, instead of both

civil and criminal as it was meant to be. The criminal part of the law only gets triggered
when the act of domestic violence is accompanied by some other offense, like not
following the protection order given by the court.

● Overburdening Protection Officers: As per the Act, the authority responsible for
effective implementation of the Act is a Protection Officer, who is identified by the State
Government.
➢ Such an officer is assigned the major role of assisting the court, initiating action

on behalf of the aggrieved and looking after the services required by the victim
like medical help, counseling, legal aid, etc.

➢ However, the people appointed under the Act are people who are in practice not
working full time.

➢ Most of the time, in fact, this duty is given as an additional charge to those who
are already in Government services.

➢ These people are mostly not qualified to fit into this role.
● Violation of the Fundamental Rights: Many people have said that this law assumes

men to be the sole perpetrators of domestic violence. Thus, by allowing only women to
file a complaint about domestic violence, this law violates Article 14 and 15 of the
Indian Constitution and discriminates against men.
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National Judicial Appointments Commission (NJAC)
Prelims & GS Paper - II

Context: Row over transfer of judges has created a huge conflict between judiciary and
executive branch.

About NJAC:
● It was constituted under 99th Constitutional Amendment Act, 2014, with the addition

of article 124A, 124B, and 124C.
● Article 124A - Formation of NJAC: The essential components of NJAC will be:

➢ Chief Justice of India, Chairperson, ex-officio
➢ Two other senior judges of the Supreme Court next to the Chief Justice of

India - Members, ex-officio
➢ Union Law Minister in charge of Law and Justice, Member, ex-officio
➢ Two eminent persons to be the nominated by the committee consisting of the

Prime Minister, the Chief Justice of India, and the Leader of Opposition in
the House of the People or where there is no such Leader of Opposition, then,
the single largest Opposition Party in the House of the People
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★ One of the eminent persons shall be nominated from amongst the
persons belonging to the Scheduled Castes, the Scheduled Tribes, Other
Backward Classes, Minorities or Women.

★ Period of nomination will be for three years and eminent persons will
not be eligible for renomination.

● Article 124B - Functions of NJAC: Given below are the functions of the body:
➢ Recommended persons for appointment as Chief Justice of India, Judges of

the Supreme Court, Chief Justices of High Courts and other Judges of High
Courts

➢ Recommend transfer of Chief Justices and other Judges of High Courts
from one to another

➢ Ensure that the person recommended is of ability and integrity.
● Article 124C - Powers of Parliament: Power of Parliament was enriched when it comes

to conferring functions, powers, and other authorities to NJAC as an organ.
● Fourth Judges Case: The 99th Constitutional Amendment Act was declared

unconstitutional on the grounds of contravening with the basic structure doctrine’s key
components - independence of judiciary and separation of powers.

Collegium System:
● Eminent expert CK Faisal has stated that the judicial appointments in India can be

divided into two phases with Second Judges as a landmark milestone which
segregated the executive dominance and judicial primacy, both of which are against
the grain of constitutionalism.

● Second Judges called for a collegium system through which the judicial
appointments will be recommended to the President and concerned authorities.
Earlier, it had two members, excluding the Chief Justice of India. But, it was increased to
five (including Chief Justice of India and four senior most judges of the Supreme Court)
through the Third Judges Case.

● The Collegium system consolidates the idea of separation of powers provided under
Article 50 of the Indian Constitution. Also, the judicial supremacy stands tall if the
collegium reiterates its decision to move ahead, even if the executive branch has
declined the recommendations.

Issues:
● According to Justice Sathasivam, the collegium system has brought more

transparency in the judiciary whereas the opinion contradicts with that of retd. Justice
Ruma Pal where she showcased that it has paved the way for nepotism.

● Former Union Minister Arun Jaitley in an essay titled, “The Judicial Collegium: Issues,
Controversies, and the Road Ahead” has written that the genesis of collegium system
somewhere reflected judicial independence has now grabbed controversies on the
following grounds:
➢ Questioned Choices
➢ Opaque Functioning
➢ Genuine lack of participatory involvement of interested stakeholders.

● In 2019, Justice Rangnath Pandey of the Allahabad High Court had written a letter to the
Prime Minister to consider the reconstruction of the body making upper judicial
appointments.

● Allegations over the collegium system also put forward the judicial appointment that
avoids recruiting candidates from the subordinate judiciary that provides a pool of
judges from different social backgrounds, thus, making the upper judiciary the club of
higher castes, elites, and privileged.
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Radicalization
GS Paper - I & III

Context: National Security Advisor of India will address a group of ulemas, along with his
Indonesian counterpart, organized by India Islamic Cultural Center on countering
radicalization.

Radicalization:
● Radicalization (or radicalisation) is the process by which an individual or a group

comes to adopt increasingly radical views in opposition to a political, social, or
religious status quo.
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● According to UNESCO’s research report on the impact of the Internet and social
media on youth and violent extremism,  radicalization is defined by these three points:
➢ The individual person's search for fundamental meaning, origin and return to

a root ideology.
➢ The individual as part of a group's adoption of a violent form of expansion

of root ideologies and related oppositionist objectives.
➢ The polarization of the social space and the collective construction of a

threatened ideal 'us' against 'them,' where the others are dehumanized by a
process of scapegoating.

● The ideas of society at large shape the outcomes of radicalization; for example,
radical movements can originate from a broad social consensus against progressive
changes in society or from a broad desire for change in society.

● Violent extremism is not associated with any particular religion, nationality,
civilization or ethnic group.

● As for “radicalization leading to violence”, it refers to the concomitance of two
phenomena:
➢ Adoption of an ideologized reading of the world whose logic becomes a

framework for life, action and meaning. Radicalization is then a process of
withdrawal into ideological certainties, accompanied by a totalizing and exclusive
way of interpreting the world.

➢ A belief in the use of violence to promote that vision of the world. Violent
radicalization is in effect the moral legitimation of violence for the sake of an
ideology, political project or cause as a means of social transformation.

● Radicalization leading to violence refers to the fusion between a radical
commitment to an ideologized reading of the world and the moral belief that violence is
a legitimate mode of action to defend it.

● Individuals engaged in a process of radicalization leading to violence become
radically convinced that the ideology, cause or belief system they have embraced is
exclusive and total, and therefore they may encourage, facilitate or exercise violence in
its name.

● Eli Berman's 2009 book Radical, Religious, and Violent: the New Economics of
Terrorism applies a rational choice model to the process of radicalization,
demonstrating that the presence of mutual aid networks increase the resilience of radical
groups. When those groups decide to use violence, they also enjoy a heightened level of
lethality and are protected from defection and other forms of intervention by states and
outside groups.

● Mutual aid is the voluntary and reciprocal exchange of goods within an organization.
Examples in various religious antecedents include Judaic Tzedakah, Islamic Zakat,
and various Christian institutions of charity, as described in the Acts of the Apostles.

Causes of Radicalization:
● Personal Grievance: This pathway emphasizes revenge for real or perceived harm

inflicted upon oneself by an outside party. This initial offense triggers other
psychodynamic mechanisms, such as thinking in more stark in-group and out-group
terms, lowered inhibitions to violence, and lessened incentives to avoid violence.
Chechen “Shahidka” also known as Black Widows, women who have lost husbands,
children, or other close family members in conflict with Russian forces are a good
example.

● Group Grievance: "Group grievance" radicalization dynamics are similar to those that
are primed by personal grievances; the difference is that the subject perceives harm
inflicted on a group that she belongs to or has sympathy for. This pathway accounts for

9



the larger portion of political and ethnic racial violence, in which action is taken on behalf
of the group at large rather than as an act of personal revenge.

● Slippery Slope: The "Slippery slope" represents gradual radicalization through activities
that incrementally narrow the individual's social circle, narrow their mindset, and in some
cases desensitize them to violence. This has also been called the “True Believer”
syndrome, as a product of which one becomes increasingly serious about their political,
social, and religious beliefs as a product of “taking the next step”. An individual can
begin by participating in nonviolent activities such as mutual aid, wherein the best way to
raise one's in-group social status is to demonstrate seriousness about the cause and
increase the level of commitment in terms of beliefs and activities.

● Love: Romantic and familial entanglement is often an overlooked factor in radicalization.
Several violent extremist organizations, especially at their origin, owe their structure to a
tight-knit group of friends who share religious, economic, social, and sexual bonds. Love
can serve as a connection between influential figures, connecting their networks of
followers through a combination of attraction and loyalty.

● Unfreezing: Loss of social connection can open an individual to new ideas and a new
identity that may include political radicalization. Isolated from friends, family, or other
basic needs, individuals may begin to associate with unlike parties, to include political,
religious, or cultural radicals. This is especially noted in prison radicalization, where
individuals bind together over racial, religious, and gang identity to a greater degree than
in the outside world and often bring their newfound radical identity beyond prison to
connect with radical organizations in the populace at large.

Right to Religion
Prelims & GS Paper - II
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Context: In a recent case regarding religious conversions, the Government of India has
stated in the Supreme Court that the right to religion has no link with the right to convert.

What is a religion?
● The German philosopher Immanuel Kant defines religion as “Religion is the

recognition of all our duties as divine commands”.
● In the AS Narayan case, Justice Hansaria observed that “our constitution makers had

used the word “religion” in these two articles (Articles 25 and 26) in the sense conveyed
by the word ‘dharma’.”
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➢ He further explained the difference between religion and dharma as “religion is
enriched by visionary methodology and theology, whereas dharma blooms
in the realm of direct experience.

➢ Religion contributes to the changing phases of a culture; dharma enhances
the beauty of spirituality.

Constitutional Provisions - Right to Religion:
● Article 25: Freedom of conscience and free profession, practice and propagation of

religion.
● Article 26: Freedom to manage religious affairs.
● Article 27: Freedom as to payment of taxes for promotion of any particular religion.
● Article 28: Freedom as to attendance at religious instruction or religious worship in

certain educational institutions.

Judicial Aspect of Right to Religion:
● In Hasan Ali v. Mansoor Ali the Bombay High Court held that Articles 25 and Article

26 not only prevents doctrines or beliefs of religion but also the acts done in
pursuance of religion. It thus guarantees ceremonies, modes of worship, rituals,
observances, etc which are an integral part of religion.

● In Ghulam Abbas vs State of UP, the Supreme Court held that the fundamental right
guaranteed under Article 25 and 26 is not absolute and is subject to public order
and if the court is of the opinion that shifting of graves is in the interest of the public then
the consent of the parties is irrelevant.

● The Supreme Court in Church of God (Full Gospel) v. KKR Majestic Colony Welfare
Association held that nowhere in any religion, it is mentioned that prayers should be
performed through the beating of drums or through voice amplifiers which disturbs
the peace and tranquility of others.

● In the case of Maulana Mufti v.State of West Bengal restrictions were placed on the
use of microphones before 7 AM. It was held by the Calcutta High Court that Azan is
an integral and necessary part of the religion but certainly not the use of
microphones. It violates the basic human and fundamental right of the citizens to sleep
and leisure.

Matters of Religion:
● Matter of religion includes religious practices, rituals, observances, ceremonies,

mode and manner of worship, etc., regarded as the essential and integral part of the
religion.

● For instance, in Acharaj Singh v. State of Bihar it was held that, if Bhog offered to the
deity is a well-established practice of that religious institution, such a practice
should be regarded as a part of that religion.

● The Supreme Court in the case of State of Rajasthan v. Sajjan Lal Penjawat observed
that even though the state has the power to administer or regulate the properties of
a trust, but it cannot by law take away the right to administer such property and vest
it in such other authority that does not even comprise the denomination.

Excommunication:
● Ex-communication means the exclusion or expulsion of a person from a community

or group of which he or she was a member.
● In Saifuddin Saheb vs State of Bombay, the Court observed that the power of

excommunication by the head formed the essential affairs of the community and the
Act clearly violated the fundamental right under Article 25(1) of the Constitution.
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The Supreme Court held that the Act was violative of Articles 25 and 26 and was
therefore void.

Secularism:
● In a number of cases, the Apex Court has held that secularism is the basic structure

of the Constitution, the most important being the Kesavananda Bharati case.
● Secularism means developing, understanding and respecting different religions. It

is believed that the word ‘Secularism’ has its origin in late medieval Europe.
● In 1948, during the constituent assembly debate, a demand was made by the KT

Shah to include the word ‘Secular’ in the Preamble to the Constitution.
● The members of the assembly agreed to the secular nature of the constitution but it was

not incorporated in the Preamble.
● Later, in 1976 the Indira Gandhi government enacted the 42nd Amendment Act and

the word ‘Secular’ was added to the Preamble.
● The 9 judge bench, in SR Bommai vs Union of India case, ruled that Secularism is

the basic feature of the Constitution of India. It also observed that religion and
politics cannot be mixed together. If the State follows unsecular policies or courses of
action then it acts contrary to the constitutional mandate.
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